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SECTION SF 30 BLOCK 14 CONTINUATION PAGE

Thefollowing items are applicable to this modification:
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Revised Section 00700.
Revised Section 00800.
Revised Section 01145.
Revised Section 02120.

Revised Section 02220.
Revised Section 02300.
. Section 02831is added.
. Section 01312 isdeleted inits entirety.
Revised Section 00010 Bid Schedule.
Revised Drawing Sheets 1 and 10.

k. Revised Wage Decision ID020001.
2. The date and time of bid opening of 9 May 2003 2:00 p.m. local time remains the same.

DACWG67-03-B-0001
0002
Page 2 of 2

3. NOTICE TO BIDDERS: Bidders must acknowledge receipt of this amendment by number and date on bid
or by telegram. Please mark outside of envelope in which your bid is enclosed to show amendment

Encl:

Section 00010 (Revised Bid Schedule)

received.

Section 00700 (Revised)
Section 00800 (Revised)
Section 01145 (Revised)
Section 02120 (Revised)
Section 02220 (Revised)
Section 02300 (Revised)
Section 02831

Drawing Sheet 1 (Revised)
Drawing Sheet 10 (Revised)

Wage Decision ID020001 (revised)



Coeur D’ Alene River Bank Protection, Wallace |daho

SCHEDULE

Item
No. Description of Iltem Quantity
BASE ITEM
0001 All Work for River Bank Protection 1

Except for Items Separately Listed,

Complete
0002 Excavation (Unclassified)
0002AA  Firgt 4,000 cubic yards 4,000
0002AB  Over 4,000 cubic yards 4,000
0003 Backfill (Obtained from On-Site

Material)
0003AA  First 1,000 cubic yards 1,000
0003AB  Over 1,000 cubic yards 5,000
0004 All Work for As-Built Drawings? 1

TOTAL BASE ITEMS

OPTIONAL ITEMS

0005 Additiona Cost per foot for Concrete
Floodwadl in Lieu of Gabion Wall

O005AA  First 25 Lineal feet 25
0005AB  Over 25 Lineal feet 150
0006 Backfill (Clean Import)

0006AA  First 100 tons 100

0006AB Over 100 tons 500

DACWG67-03-B-0001 00010-5

Unit
Unit Price Amount
JOB L.S. $
CY $ $
CY $ $
CY $ $
CY $ $
JOB L.S. $20,000
$
LF $ $
LF $ $
TON $ $
TON $ $

RO002
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Coeur D’ Alene River Bank Protection, Wallace |daho

SCHEDULE
Item Unit
No. Description of Item Quantity ¥ Unit Price Amount
0007 Removal and Disposal of Lead
Contaminated Soils > 84,600 pm total
lead
0007AA  First 40 20 tons 1020 TON $ $
0007AB  Over 40 20 tons 500 TON $ $
TOTAL OPTIONAL ITEMS $
TOTAL BASE AND OPTIONAL ITEMS $

Note:
1. Quantities are estimated except where the unit of measure is shown as JOB.

2 Thedollar anount established in Item No. 0004 shall not be revised by bidders.

DACWG67-03-B-0001 00010-6
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Section 00700 - Contract Clauses

CLAUSESINCORPORATED BY FULL TEXT

Notification of Urgent Requirement (52.200-4004)

Bidders are advised that this project is of such urgency that award and Notice-to-Proceed will be given in the
shortest time possible after bids are opened. Therefore, bidders are advised that they should be prepared to return
executed performance and payment bonds and evidence of insurance within 5 calendar days after receipt so as not to
delay Notice-to-Proceed.

52.202-1 DEFINITIONS (MAY 2001) --ALTERNATE | (MAR 2001)

(a) Agency head or head of the agency means the Secretary (Attorney General, Administrator, Governor,
Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including any deputy
or assistant chief official of the executive agency.

(b) Commercial component means any component that isacommercia item.

(c) Component means any item supplied to the Government as part of an end item or of another component, except
that for usein 52.225-9, and 52.225-11 see the definitionsin 52.225-9(a) and 52.225-11(a).

(d) Contracting Officer means a person with the authority to enter into, administer, and/or terminate contracts and
make related determinations and findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as delegated by the Contracting Officer.

(e) Nondevel opnental item means--

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a
State or local government, or aforeign government with which the United States has a mutual defense cooperation
agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification or modifications of a
type customarily available in the commercial marketplace in order to meet the requirements of the procuring

department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or (f)(2) solely
because theitem is not yet in use.

(f) "Contracting Officer" means a person with the authority to enter into, administer, and/or terminate contracts and
make related determinations and findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as del egated by the Contracting Officer.

(9) Except as otherwise provided in this contract, the term "subcontracts" includes, but is not limited to, purchase
orders and changes and modifications to purchase orders under this contract.

(End of clause)

52203-3 GRATUITIES (APR 1984)
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(a) Theright of the Contractor to proceed may be terminated by written noticeif, after notice and hearing, the agency
head or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of the Government; and
(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.

(c) If this contract isterminated under paragraph (a) of this clause, the Government is entitled--

(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more than 10 times
the cost incurred by the Contractor in giving gratuities to the person concerned, as determined by the agency head
or adesignee. (This subparagraph (c)(2) is applicable only if this contract uses money appropriated to the
Department of Defense.)

(d) Therights and remedies of the Government provided in this clause shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this contract.

(End of clause)

52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract
upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or
violation of thiswarranty, the Government shall have the right to annul this contract without liability or, inits
discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent
fee.

(b) "Bonafide agency," asused in this clause, means an established commercial or selling agency, maintained by a
contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit
or obtain Government contracts nor holdsitself out as being able to obtain any Government contract or contracts
through improper influence.

"Bonafide employee," as used in this clause, means a person, employed by a contractor and subject to the
contractor's supervision and control asto time, place, and manner of performance, who neither exerts nor proposes to
exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any
Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other feethat is
contingent upon the success that a person or concern hasin securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a Government
employee or officer to give consideration or to act regarding a Government contract on any basis other than the
merits of the matter.

(End of clause)
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52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract
upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or
violation of thiswarranty, the Government shall have the right to annul this contract without liability or, inits
discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent
fee.

(b) "Bonafide agency," as used in this clause, means an established commercial or selling agency, maintained by a
contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit
or obtain Government contracts nor holds itself out as being able to obtain any Government contract or contracts
through improper influence.

"Bonafide employee," as used in this clause, means a person, employed by a contractor and subject to the
contractor's supervision and control asto time, place, and manner of performance, who neither exerts nor proposes to
exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any
Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other feethat is
contingent upon the success that a person or concern hasin securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a Government
employee or officer to give consideration or to act regarding a Government contract on any basis other than the
merits of the matter.

(End of clause)

52203-6 RESTRICTIONS ON SUBCONTRACTOR SALESTO THE GOVERNMENT (JUL 1995)

() Except as provided in (b) of this clause, the Contractor shall not enter into any agreement with an actual or
prospective subcontractor, nor otherwise act in any manner, which has or may have the effect of restricting sales by
such subcontractors directly to the Government of any item or process (including computer software) made or
furnished by the subcontractor under this contract or under any follow-on production contract.

(b) The prohibitionin (a) of this clause does not preclude the Contractor from asserting rights that are otherwise
authorized by law or regulation.

(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in all subcontracts
under this contract which exceed $100,000.

52.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995)
(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor
employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable
treatment in connection with a prime contract or in connection with a subcontract relating to a prime contract.
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"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-
stock company, or individual.

"Prime contract," as used in this clause, means a contract or contractual action entered into by the United States for
the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United
States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of aprime
Contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime Contractor or
subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under aprime
contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offersto furnish
or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract
entered into in connection with such prime contract, and (2) includes any person who offersto furnish or furnishes
general suppliesto the prime Contractor or ahigher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a subcontractor.
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -

(2) Providing or attempting to provide or offering to provide any kickback;

(2) Saliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor to
the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier
subcontractor.

(c)(1) The Contractor shall havein place and follow reasonable procedures designed to prevent and detect possible
violations described in paragraph (b) of this clause in its own operations and direct business rel ationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause
may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made
to the inspector general of the contracting agency, the head of the contracting agency if the agency does not have
an inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in
paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor under
the prime contract, the amount of any kickback. The Contracting Officer may order the monies withheld under
subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset those
monies under subdivision (c)(4)(i) of this clause. In either case, the Prime Contractor shall notify the Contracting
Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5) but
excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000.
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52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY
(JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct constituting a
violation of subsection (@), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 423)
(the Act), as amended by section 4304 of the 1996 National Defense Authorization Act for Fiscal Year 1996 (Pub. L.
104-106), the Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct
constitutes aviolation of subsection 27(a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or
(ii) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the
Contractor or someone acting for the Contractor has engaged in conduct constituting an offense punishable under

subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (@) of this clause, the Government is entitled to recover,
in addition to any penalty prescribed by law, the amount expended under the contract.

(c) Therights and remedies of the Government specified herein are not exclusive, and are in addition to any other
rights and remedies provided by law, regulation, or under this contract.

(End of clause)

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) The Government, at its election, may reduce the price of afixed-price type contract and the total cost and fee
under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of this clauseif the
head of the contracting activity or designee determines that there was a violation of subsection 27 (a), (b), or (c) of
the Office of Federal Procurement Policy Act, asamended (41 U.S.C. 423), as implemented in section 3.104 of the
Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--
(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award,;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award, notwithstanding
any minimum fee or "fee floor" specified in the contract;
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(3) For cost-plus-award-fee contracts--

(i) The base fee established in the contract at the time of contract award,;

(i) If no base feeis specified in the contract, 30 percent of the amount of each award fee otherwise payableto the
Contractor for each award fee eval uation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target profit
specified in the contract at the time of contract award; or

(i) If an immediate adjustment to the contract target price and contract target profit would have a significant adverse
impact on the incentive price revision relationship under the contract, or adversely affect the contract financing
provisions, the Contracting Officer may defer such adjustment until establishment of the total final price of the
contract. The total final price established in accordance with the incentive price revision provisions of the contract
shall be reduced by an amount equal to theinitial target profit specified in the contract at the time of contract award
and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of theinitial contract price or a profit amount determined by the
Contracting Officer from records or documents in existence prior to the date of the contract award.

(c) The Government may, at its el ection, reduce a prime contractor's price or fee in accordance with the procedures of
paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed the amount of
profit or fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) Inaddition to the remediesin paragraphs (a) and (c) of this clause, the Government may terminate this contract for
default. The rights and remedies of the Government specified herein are not exclusive, and arein addition to any
other rights and remedies provided by law or under this contract.

(End of clause)

5220312 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN 1997)
(a) Definitions.

"Agency," asused in this clause, means executive agency as defined in 2.101.

"Covered Federal action," as used in this clause, means any of the following Federal actions:

(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, anendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.
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"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in section 4 of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

"Influencing or attempting to influence,” as used in this clause, means making, with the intent to influence, any
communication to or appearance before an officer or employee of any agency, aMember of Congress, an officer or
employee of Congress, or an employee of aMember of Congressin connection with any covered Federal action.

"Local government," as used in this clause, means aunit of government in a State and, if chartered, established, or
otherwise recognized by a State for the performance of agovernmental duty, including alocal public authority, a
special district, an intrastate district, a council of governments, a sponsor group representative organization, and any
other instrumentality of alocal government.

"Officer or employee of an agency," as used in this clause, includes the following individuals who are employed by
an agency:

(1) Anindividual who is appointed to a position in the Government under Title 5, United States Code, including a
position under atemporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3),Title 37, United States Code.
(3) A specia Government employee, as defined in section 202, Title 18, United States Code.

(4) Anindividual who isamember of aFederal advisory committee, as defined by the Federal Advisory Committee
Act, Title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association, authority, firm, partnership,
society, State, and local government, regardless of whether such entity is operated for profit, or not for profit. This
term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures
specifically permitted by other Federal law.

"Reasonable compensation,” as used in this clause, means, with respect to aregularly employed officer or employee
of any person, compensation that is consistent with the normal compensation for such officer or employee for work
that is not furnished to, not funded by, or not furnished in cooperation with the Federal Government.

"Reasonable payment," as used in this clause, means, with respect to professional and other technical services, a
payment in an amount that is consistent with the amount normally paid for such servicesin the private sector.

"Recipient," asused in this clause, includes the Contractor and all subcontractors. Thisterm excludes an Indian tribe,
tribal organization, or any other Indian organization with respect to expenditures specifically permitted by other
Federal law.

"Regularly employed," as used in this clause, means, with respect to an officer or employee of a person requesting or
receiving a Federal contract, an officer or employee who is employed by such person for at least 130 working days
within 1 year immediately preceding the date of the submission that initiates agency consideration of such person for
receipt of such contract. An officer or employee who is employed by such person for less than 130 working days
within 1 year immediately preceding the date of the submission that initiates agency consideration of such person
shall be considered to be regularly employed as soon as he or she is employed by such person for 130 working days.

"State," as used in this clause, means a State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, aterritory or possession of the United States, an agency or instrumentality of a State, and multi-State,
regional, or interstate entity having governmental duties and powers.

(b) Prohibitions.
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(1) Section 1352 of Title 31, United States Code, among other things, prohibits a recipient of a Federal contract, grant,
loan, or cooperative agreement from using appropriated funds to pay any person for influencing or attempting to
influence an officer or employee of any agency, aMember of Congress, an officer or employee of Congress, or an
employee of aMember of Congressin connection with any of the following covered Federal actions:. the awarding of
any Federal contract; the making of any Federal grant; the making of any Federal |oan; the entering into of any
cooperative agreement; or the modification of any Federal contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person
for influencing or attempting to influence an officer or employee of any agency, aMember of Congress, an officer or
employee of Congress, or an employee of aMember of Congress in connection with a Federal contract, grant, loan, or
cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:

(i) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the
case of a payment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federal action if the payment isfor agency and legislative liaison activities not directly related to a covered
Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information specifically requested by an
agency or Congressis permitted at any time.

(C) Thefollowing agency and legislative liaison activities are permitted at any time where they are not related to a
specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including individual demonstrations) of the person's
products or services, conditions or terms of sale, and service capahilities.

(2) Technical discussions and other activities regarding the application or adaptation of the person's products or
services for an agency's use.

(D) Thefollowing agency and |legislative liaison activities are permitted where they are prior to formal solicitation of
any covered Federal action--

(2) Providing any information not specifically requested but necessary for an agency to make an informed decision
about initiation of a covered Federal action;

(2) Technical discussions regarding the preparation of an unsolicited proposal prior to its official submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant to the provisions of the Small
Business Act, as amended by Pub. L. 95-507, and subsequent amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this clause are permitted under this clause.
(ii) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the
case of--
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(1) A payment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal
action, if payment isfor professional or technical services rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting regquirements imposed by or
pursuant to law as a condition for receiving that Federal action.

(2) Any reasonable payment to a person, other than an officer or employee of aperson requesting or receiving a
covered Federal action or an extension, continuation, renewal, anendment, or modification of a covered Federal
action if the payment isfor professional or technical servicesrendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or
pursuant to law as a condition for receiving that Federal action. Persons other than officers or employees of aperson
requesting or receiving acovered Federal action include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of thisclause, "professional and technical services' shall be limited to
advice and analysis directly applying any professional or technical discipline. For example, drafting of alegal
document accompanying a bid or proposal by alawyer is allowable. Similarly, technical advice provided by an
engineer on the performance or operational capability of a piece of equipment rendered directly in the negotiation of a
contract is allowable. However, communications with the intent to influence made by a professional (such asa
licensed lawyer) or atechnical person (such as alicensed accountant) are not allowable under this section unless
they provide advice and analysis directly applying their professional or technical expertise and unless the advice or
analysisisrendered directly and solely in the preparation, submission or negotiation of acovered Federal action.
Thus, for example, communications with the intent to influence made by alawyer that do not provide legal advice or
analysisdirectly and solely related to the legal aspects of his or her client's proposal, but generally advocate one
proposal over another are not allowable under this section because the lawyer is not providing professional legal
services. Similarly, communications with the intent to influence made by an engineer providing an engineering
analysis prior to the preparation or submission of abid or proposal are not allowable under this section since the
engineer is providing technical services but not directly in the preparation, submission or negotiation of a covered
Federal action.

(C) Requirementsimposed by or pursuant to law as a condition for receiving a covered Federal award include those
required by law or regulation and any other requirements in the actual award documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1) and (2) of this clause are permitted
under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments of reasonable compensation
made to regularly employed officers or employees of aperson.

(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federal contract shall file with that agency a disclosure
form, OMB standard form LLL, Disclosure of Lobbying Activities, if such person has made or has agreed to make any
payment using nonappropriated funds (to include profits from any covered Federal action), which would be
prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated funds.

(2) The Contractor shall file adisclosure form at the end of each calendar quarter in which there occurs any event that
materially affects the accuracy of the information contained in any disclosure form previously filed by such person
under subparagraph (c)(1) of this clause. An event that materially affects the accuracy of the information reported
includes--

(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting to
influence a covered Federal action; or
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(i) A changeinthe person(s) or individual (s) influencing or attempting to influence a covered Federal action; or

(iii) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered
Federal action.

(3) The Contractor shall require the submittal of acertification, and if required, a disclosure form by any person who
requests or receives any subcontract exceeding $100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to tier until received by the
prime Contractor. The prime Contractor shall submit all disclosuresto the Contracting Officer at the end of the
calendar quarter in which the disclosure form is submitted by the subcontractor. Each subcontractor certification
shall be retained in the subcontract file of the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.

(e) Penalties.

(1) Any person who makes an expenditure prohibited under paragraph (@) of this clause or who failsto file or amend
the disclosure form to be filed or amended by paragraph (b) of this clause shall be subject to civil penalties as
provided for by 31 U.S.C. 1352. An imposition of acivil penalty does not prevent the Government from seeking any

other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractorsin the certification and
disclosure form.

(f) Cost alowahility. Nothing in this clause makes allowable or reasonabl e any costs which would otherwise be
unallowable or unreasonable. Conversely, costs made specifically unallowable by the requirementsin this clause will
not be made allowable under any other provision.

(End of clause)

52204-4  PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)

(a) Definitions. As used in this clause--

“Postconsumer material” means amaterial or finished product that has served its intended use and has been
discarded for disposal or recovery, having completed itslife as a consumer item. Postconsumer material is apart of
the broader category of “recovered material.” For paper and paper products, postconsumer material means
“postconsumer fiber” defined by the U.S. Environmental Protection Agency (EPA) as--

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so forth, after they have
passed through their end-usage as a consumer item, including: used corrugated boxes; old newspapers; old
magazines; mixed waste paper; tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid waste; but not

(3) Fiber derived from printers over-runs, converters' scrap, and over-issue publications.

“Printed or copied double-sided” means printing or reproducing a document so that information is on both sides of a
sheet of paper.
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“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive Procurement Guideline
as “recovered fiber” and meansthe following materials;

(1) Postconsumer fiber; and
(2) Manufacturing wastes such as--

(i) Dry paper and paperboard waste generated after completion of the papermaking process (that is, those
manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rollsor
rough sheets) including: envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting from
printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and butt
rolls, mill wrappers, and rejected unused stock; and

(ii) Repulped finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers,
merchants, wholesalers, dealers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the Government through
Waste Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged to submit paper documents,
such as offers, letters, or reports, that are printed or copied double-sided on recycled paper that meet minimum
content standards specified in Section 505 of Executive Order 13101, when not using €l ectronic commerce methods to
submit information or datato the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer printout paper,
carbonless paper, file folders, white wove envelopes, writing and office paper, book paper, cotton fiber paper, and
cover stock meeting the 30 percent postconsumer material standard for use in submitting paper documentsto the
Government, it should use paper containing no less than 20 percent postconsumer material. Thislesser standard
should be used only when paper meeting the 30 percent postconsumer material standard is not obtainable at a
reasonabl e price or does not meet reasonable performance standards.

(End of clause)

522096 PROTECTING THE GOVERNMENT'SINTEREST WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(a) The Government suspends or debars Contractors to protect the Government'sinterests. The Contractor shall not
enter into any subcontract in excess of the $25,000 with a Contractor that is debarred, suspended, or proposed for
debarment unlessthereisa compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $25,000, to
disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its
principles, isor is not debarred, suspended, or proposed for debarment by the Federal Government.

(c) A corporate officer or adesignee of the Contractor shall notify the Contracting Officer, in writing, before entering
into a subcontract with aparty that is debarred, suspended, or proposed for debarment (see FAR 9.404 for
information on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs). The notice
must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded from
Federal Procurement and Nonprocurement Programs.



DACWG67-03-B-0001
0002
Page 33 of 119

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding itsinclusion on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensure that it isfully protecting the Government's
interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or
proposed debarment.

(End of clause)

52.214-26 AUDIT AND RECORDS--SEALED BIDDING. (OCT 1997)

(a) Asused in this clause, records includes books, documents, accounting procedures and practices, and other data,
regardless of type and regardless of whether such items are in written form, in the form of computer data, or in any
other form.

(b) Cost or pricing data. If the Contractor has been required to submit cost or pricing datain connection with the
pricing of any maodification to this contract, the Contracting Officer, or an authorized representative of the
Contracting Officer, in order to evaluate the accuracy, completeness, and currency of the cost or pricing data, shall
have the right to examine and audit all of the Contractor's records, including computations and projections, related
to--

(1) The proposal for the modification;

(2) The discussions conducted on the proposal (s), including those rel ated to negotiating;
(3) Pricing of the modification; or

(4) Performance of the modification.

(c) Comptroller General. In the case of pricing any modification, the Comptroller General of the United States, or an
authorized representative, shall have the same rights as specified in paragraph (b) of this clause.

(d) Availahility. The Contractor shall make available at its office at all reasonabl e times the materials described in
reproduction, until 3 years after final payment under this contract, or for any other period specified in Subpart 4.7 of
the Federal Acquisition Regulation (FAR). FAR Subpart 4.7, Contractor Records Retention, in effect on the data of
this contract, isincorporated by referencein its entirety and made a part of this contract.

(2) If this contract is completely or partially terminated, the records relating to the work terminated shall be made
availablefor 3 years after any resulting final termination settlement.

(2) Records pertaining to appeals under the Disputes clause or to litigation or the settlement of claims arising under
or relating to the performance of this contract shall be made available until disposition of such appeals, litigation, or
claims.

(e) The Contractor shall insert aclause containing all the provisions of this clause, including this paragraph (e), in al
subcontracts expected to exceed the threshold in FAR 15.403-4(a)(1) for submission of cost or pricing data.

(End of clause)
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52.214-27 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - MODIFICATIONS - SEALED
BIDDING. (OCT 1997)

(a) This clause shall become operative only for any modification to this contract involving aggregate increases
and/or decreasesin costs, plus applicable profits, expected to exceed the threshold for the submission of cost or
pricing dataat FAR 15.403-4(a)(1), except that this clause does not apply to a modification if an exception under FAR
15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial quantitiesto the general
public; or

(3) Set by law or regulation.

(b) If any price, including profit, negotiated in connection with any modification under this clause, was increased by
any significant amount because

(1) the Contractor or a subcontractor furnished cost or pricing data that were not complete, accurate, and current as
certified inits Certificate of Current Cost or Pricing Data;

(2) asubcontractor or prospective subcontractor furnished the Contractor cost or pricing data that were not
complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing Data; or

(3) any of these parties furnished data of any description that were not accurate, the price shall be reduced
accordingly and the contract shall be modified to reflect the reduction. Thisright to aprice reduction islimited to
that resulting from defectsin datarelating to modifications for which this clause becomes operative under paragraph
(a) above.

(c) Any reduction in the contract price under paragraph (b) above due to defective data from a prospective
subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, plus applicable
overhead and profit markup, by which:

(1) the actual subcontract; or

(2) the actual cost to the Contractor, if there was no subcontract, was | ess than the prospective subcontract cost
estimate submitted by the Contractor; provided, that the actual subcontract price was not itself affected by defective
cost or pricing data.

(d) If the Contracting Officer determines under paragraph (b) of this clause that a price or cost reduction should be
made:

(1) the Contractor agrees not to raise the following matters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining position and
thus the price of the contract would not have been modified even if accurate, complete, and current cost or pricing
data had been submitted;

(ii) The Contracting Officer should have known that the cost or pricing datain issue were defective even though the
Contractor or subcontractor took no affirmative action to bring the character of the data to the attention of the
Contracting Officer;



DACWG67-03-B-0001
0002
Page 35 of 119

(iii) The contract was based on an agreement about the total cost of the contract and there was no agreement about
the cost of each item procured under the contract; or

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data.
(2) Except as prohibited by subdivision (d)(2)(ii) of this clause:

(i) an offset in an amount determined appropriate by the Contracting Officer based upon the facts shall be allowed
against the amount of a contract price reduction if:

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's knowledge and belief, the
Contractor is entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were avail able before the date of agreement on the price of the
contract (or price of the modification) and that the data were not submitted before such date.

(ii) An offset shall not be allowed if:

(A) The understated data was known by the Contractor to be understated when the Certificate of Current Cost or
Pricing Datawas signed; or (B) The Government proves that the facts demonstrate that the contract price would not
have increased in the amount to be offset even if the avail able data had been submitted before the date of agreement
on price.

(e) If any reduction in the contract price under this clause reduces the price of items for which payment was made
prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and shall pay the
United States at the time such overpayment is repaid:

(1) Simpleinterest on the amount of such overpayment to be computed from the date(s) of overpayment to the
Contractor to the date the Government is repaid by the Contractor at the applicable underpayment rate effective for
each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and

(2) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly submitted cost
or pricing data which wereincomplete, inaccurate, or noncurrent.

(End of clause)

52.214-28 SUBCONTRACTOR COST OR PRICING DATA - MODIFICATIONS - SEALED BIDDING. (OCT 1997)
(a) Therequirements of paragraphs (b) and (c) of this clause shall:

(1) become operative only for any modification to this contract involving aggregate increases and/or decreasesin
costs, plus applicable profits, expected to exceed the threshold for submission of cost or pricing data at (FAR) 48
CFR 15.403-4(a)(1); and

(2) be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing dataat FAR
15.403-4(a)(1), on the date of agreement on price or the date of award, whichever islater; or before pricing any
subcontract modifications involving aggregate increases and/or decreasesin costs, plus applicable profits, expected
to exceed the threshold for submission of cost or pricing dataat FAR 15.403-4(a)(1), the Contractor shall require the
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subcontractor to submit cost or pricing data (actually or by specific identification in writing), unless an exception
under FAR 15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial quantitiesto the general
public; or

(3) Set by law or regulation.

(c) The Contractor shall require the subcontractor to certify in substantially the form prescribed in subsection 15.406-
2 of the Federal Acquisition Regulation that, to the best of its knowledge and belief, the data submitted under
paragraph (b) above were accurate, complete, and current as of the date of agreement on the negotiated price of the

subcontract or subcontract modification.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each subcontract that,
when entered into, exceeds the threshold for submission of cost or pricing dataat FAR 15.403-4(a)(1).

(End of clause)

52219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS (JAN
1999)

(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern that appears
on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

(b) Evaluation preference. (1) Offerswill be evaluated by adding afactor of 10 percent to the price of all offers, except-

(i) Offersfrom HUBZone small business concerns that have not waived the eval uation preference;
(ii) Otherwise successful offersfrom small business concerns;

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for
application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of
Understanding or other international agreement with aforeign government.

(2) Thefactor of 10 percent shall be applied on aline item basis or to any group of items on which award may be
made. Other evaluation factors described in the solicitation shall be applied before application of the factor.

(3) A concern that is both aHUBZone small business concern and a small disadvantaged business concern will
receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged
business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or
adjustment shall be cal culated independently against an offeror's base offer.

These individual preference amounts shall be added together to arrive at the total evaluated price for that offer.
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(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation
preference, in which case the factor will be added to its offer for evaluation purposes. The agreementsin paragraph
(d) of this clause do not apply if the offeror has waived the eval uation preference.

____ Offeror electsto waive the eval uation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a
contract for

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent
for employees of the concern or employees of other HUBZone small business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of
manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business
concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be will
be spent on the concern's employees or the employees of other HUBZone small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performanceincurred for
personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in
paragraph (d) of this clause will be performed by the HUBZone small business participant or participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end items
manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply in
connection with construction or service contracts.

(End of clause)

52219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(a) Itisthe policy of the United States that small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, and women-owned small business concerns shall have the maximum practicable opportunity to
participate in performing contracts let by any Federal agency, including contracts and subcontracts for subsystems,
assemblies, components, and related services for major systems. It is further the policy of the United Statesthat its
prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the terms of their
subcontracts with small business concerns, veteran-owned small business concerns, service-disabled veteran-owned
small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-
owned small business concerns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent
consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or surveys
as may be conducted by the United States Small Business Administration or the awarding agency of the United
States as may be necessary to determine the extent of the Contractor's compliance with this clause.

Definitions. Asused in this contract--

HUBZone small business concern means asmall business concern that appears on the List of Qualified HUBZone
Small Business Concerns maintained by the Small Business Administration.
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Service-disabled veteran-owned small business concern--
(1) Means asmall business concern--
(i) Not lessthan 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled

veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of aveteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means aveteran, as defined in 38 U.S.C. 101(2), with adisability that is service-
connected, asdefined in 38 U.S.C. 101(16).

Small business concern means asmall business as defined pursuant to Section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto.

Smdl disadvantaged business concern means a small business concern that represents, as part of its offer that--

() It hasreceived certification as asmall disadvantaged business concern consistent with 13 CFR part 124, subpart
B;

(2) No material changein disadvantaged ownership and control has occurred since its certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the
certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR
124.104(c)(2); and

(4) Itisidentified, on the date of its representation, as a certified small disadvantaged business in the database
maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern--

(1) Not lessthan 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case
of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans;
and

(2) The management and daily business operations of which are controlled by one or more veterans.

Women-owned small business concern means asmall business concern--

(1) That isat least 51 percent owned by one or more women, or, in the case of any publicly owned business, at |east
51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status
as asmall business concern, a veteran-owned small business concern, a service-disabled veteran-owned small
business concern, a HUBZone small business concern, asmall disadvantaged business concern, or awomen-owned

small business concern.

(End of clause)
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52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)

If the Contractor has knowledge that any actual or potential |abor dispute is delaying or threatensto delay the timely
performance of this contract, the Contractor shall immediately give notice, including all relevant information, to the
Contracting Officer.

(End of clause)

52.222-3 CONVICT LABOR (AUG 1996)

The Contractor agrees not to employ in the performance of this contract any person undergoing a sentence of
imprisonment which has been imposed by any court of a State, the District of Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Marianalslands, or the Trust
Territory of the Pacific Islands. Thislimitation, however, shall not prohibit the employment by the Contractor in the
performance of this contract of persons on parole or probation to work at paid employment during the term of their
sentence or persons who have been pardoned or who have served their terms. Nor shall it prohibit the employment
by the Contractor in the performance of this contract of persons confined for violation of the laws of any of the
States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana lslands, or the Trust Territory of the Pacific Islands who are authorized to
work at paid employment in the community under the laws of such jurisdiction, if--

(a)(1) Theworker is paid or isin an approved work training program on avoluntary basis;
(2) Representatives of local union central bodies or similar labor union organizations have been consulted;

(3) Such paid employment will not result in the displacement of employed workers, or be applied in skills, crafts, or
tradesin which thereis a surplus of available gainful labor in the locality, or impair existing contracts for services,
and

(4) Therates of pay and other conditions of employment will not be less than those paid or provided for work of a
similar nature in the locality in which the work is being performed; and

(b) The Attorney General of the United States has certified that the work-release laws or regulations of the
jurisdiction involved are in conformity with the requirements of Executive Order 11755, as amended by Executive
Orders 12608 and 12943.

(End of clause)

52222-4 CONTRACT WORK HOURSAND SAFETY STANDARDSACT - OVERTIME COMPENSATION. (SEP
2000)

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federal Acquisition
Regulation 22.300) shall require or permit them to work over 40 hoursin any workweek unlessthey are paid at least 1
and 1/2 times the basic rate of pay for each hour worked over 40 hours.

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and subcontractor are liable
for unpaid wagesif they violate the termsin paragraph (a) of this clause. In addition, the Contractor and
subcontractor are liable for liquidated damages payabl e to the Government. The Contracting Officer will assess
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liquidated damages at the rate of $10 per affected employee for each calendar day on which the employer required or
permitted the employee to work in excess of the standard workweek of 40 hours without paying overtime wages
required by the Contract Work Hours and Safety Standards Act.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from payments due
under the contract sufficient funds required to satisfy any Contractor or subcontractor liabilities for unpaid wages
and liquidated damages. If amounts withheld under the contract are insufficient to satisfy Contractor or
subcontractor liabilities, the Contracting Officer will withhold payments from other Federal or Federally assisted
contracts held by the same Contractor that are subject to the Contract Work Hours and Safety Standards Act.

(d) Payrolls and basic records.

(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for all laborers and
mechanics working on the contract during the contract and shall make them available to the Government until 3 years
after contract completion. The records shall contain the name and address of each employee, social security number,
labor classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. The records need not duplicate those required for construction work by Department of Labor
regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act.

(2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting Officer or the
Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)(1) of this clause. The
Contractor or subcontractor also shall allow authorized representatives of the Contracting Officer or Department of
Labor to interview employeesin the workplace during working hours.

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of thisclausein
subcontracts exceeding $100,000 and require subcontractors to include these provisionsin any lower tier
subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower-tier subcontractor
with the provisions set forth in paragraphs (a) through (d) of this clause.

(End of clause)

52222-6 DAVISBACON ACT (FEB 1995)

(@ All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not
less often than once aweek, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3),
the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed
at rates not |ess than those contained in the wage determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions made or costs reasonably anticipated for bonafide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions of paragraph (d) of this clause; also, regular
contributions made or costsincurred for more than aweekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are deemed to be constructively made or incurred
during such period. Such laborers and mechanics shall be paid not |ess than the appropriate wage rate and fringe
benefitsin the wage determination for the classification of work actually performed, without regard to skill, except as
provided in the clause entitled Apprentices and Trainees. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually worked therein;
provided, That the employer's payroll records accurately set forth the time spent in each classification in which work
isperformed. The wage determination (including any additional classifications and wage rates conformed under
paragraph (b) of this clause) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor
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and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

(b)(1) The Contracting Officer shall require that any class of |aborers or mechanics which is not listed in the wage
determination and which is to be employed under the contract shall be classified in conformance with the wage
determination. The Contracting Officer shall approve an additional classification and wage rate and fringe benefits
therefor only when all the following criteria have been met:

(i) Thework to be performed by the classification requested is not performed by aclassification in the wage
determination.

(ii) The classification is utilized in the area by the construction industry.

(iii) The proposed wage rate, including any bonafide fringe benefits, bears a reasonabl e rel ationship to the wage
rates contained in the wage determination.

(2) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the Contracting Officer agree on the classification and wage rate (including the amount
designated for fringe benefits, where appropriate), areport of the action taken shall be sent by the Contracting Officer
to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of
Labor, Washington, DC 20210. The Administrator or an authorized representative will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise the Contracting Officer or
will notify the Contracting Officer within the 30-day period that additional time is necessary.

(3) Inthe event the Contractor, the laborers or mechanicsto be employed in the classification, or their
representatives, and the Contracting Officer do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer the questions, including
the views of all interested parties and the recommendation of the Contracting Officer, to the Administrator of the
Wage and Hour Division for determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting Officer
within the 30-day period that additional timeis necessary.

(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (b)(2) and
(b)(3) of thisclause shall be paid to all workers performing work in the classification under this contract from the first
day on which work is performed in the classification.

(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanicsincludes afringe
benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(©) If the Contractor does not make paymentsto atrustee or other third person, the Contractor may consider as
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bonafide
fringe benefits under a plan or program; provided, That the Secretary of Labor has found, upon the written request of
the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the Contractor to set aside in a separate account assets for the meeting of obligations under the plan or

program.

(End of clause)

52.222-7 WITHHOLDING OF FUNDS (FEB 1988)
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The Contracting Officer shall, upon his or her own action or upon written request of an authorized representative of
the Department of Labor, withhold or causeto be withheld from the Contractor under this contract or any other
Federal contract with the same Prime Contractor, or any other Federally assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same Prime Contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and

hel pers, employed by the Contractor or any subcontractor the full amount of wages required by the contract. Inthe
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on
the site of the work, all or part of the wages required by the contract, the Contracting Officer may, after written notice
to the Contractor, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

(End of clause)

52.222-8 PAYROLLSAND BASIC RECORDS (FEB 1983)

(a) Payrollsand basic records relating thereto shall be maintained by the Contractor during the course of the work
and preserved for aperiod of 3 yearsthereafter for all laborers and mechanics working at the site of the work. Such
records shall contain the name, address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bonafide fringe
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made, and actual wages paid. Whenever the Secretary of Labor has
found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any laborer or mechanic include
the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program isfinancially responsible, and that the plan or program has
been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(b)(1) The Contractor shall submit weekly for each week in which any contract work is performed a copy of all
payrollsto the Contracting Officer. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under paragraph (a) of this clause. Thisinformation may be submitted in any
form desired. Optiona Form WH-347 (Federal Stock Number 029-005-00014-1) is available for this purpose and may
be purchased from the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402. The
Prime Contractor is responsible for the submission of copies of payrolls by all subcontractors.

(2) Each payroll submitted shall be accompanied by a" Statement of Compliance," signed by the Contractor or
subcontractor or hisor her agent who pays or supervises the payment of the persons employed under the contract
and shall certify--

(i) That the payroll for the payroll period containsthe information required to be maintained under paragraph (a) of
this clause and that such information is correct and complete;

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions
as set forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not |ess than the applicable wage rates and fringe benefits or cash
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equivalents for the classification of work performed, as specified in the applicable wage determination incorporated
into the contract.

(3) Theweekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347
shall satisfy the requirement for submission of the " Statement of Compliance” required by subparagraph (b)(2) of this
clause.

(4) Thefalsification of any of the certificationsin this clause may subject the Contractor or subcontractor to civil or
criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

(c) The Contractor or subcontractor shall make the records required under paragraph (a) of this clause available for
inspection, copying, or transcription by the Contracting Officer or authorized representatives of the Contracting
Officer or the Department of Labor. The Contractor or subcontractor shall permit the Contracting Officer or
representatives of the Contracting Officer or the Department of Labor to interview employees during working hours
onthejob. If the Contractor or subcontractor failsto submit required records or to make them available, the
Contracting Officer may, after written notice to the Contractor, take such action as may be necessary to cause the
suspension of any further payment. Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(End of clause)

52.222-9 APPRENTICESAND TRAINEES (FEB 1988)

() Apprentices. Apprenticeswill be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in abonafide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of Apprenticeship
and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if apersonisemployedin hisor
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a
State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprenticesto journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the Contractor as to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated in this paragraph, shall be
paid not less than the applicabl e wage determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work actually performed. Wherea
contractor is performing construction on aproject in alocality other than that in which its program is registered, the
ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefitsin
accordance with the provisions of the apprenticeship program. |f the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the
applicable classification. If the Administrator determinesthat a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at | ess than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(b) Trainees. Except asprovided in 29 CFR 5.16, trainees will not be permitted to work at |ess than the predetermined
rate for the work performed unless they are employed pursuant to and individually registered in a program which has
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received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training
Administration. Theratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not |ess than the rate
specified in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. |f the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed in the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate
in the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on
the payroll at atrainee rate who is not registered and participating in atraining plan approved by the Employment and
Training Administration shall be paid not |ess than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable wage rate in the wage
determination for the work actually performed. Inthe event the Employment and Training Administration withdraws
approval of atraining program, the Contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(c) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under this clause shall
bein conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

(End of clause)

52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby incorporated by referencein
this contract.

(End of clause)

52222-11 SUBCONTRACTS (LABOR STANDARDS (FEB 1988)

(8) The Contractor or subcontractor shall insert in any subcontracts the clauses entitled Davis-Bacon Act, Contract
Work Hours and Safety Standards Act-Overtime Compensation, Apprentices and Trainees, Payrolls and Basic
Records, Compliance with Copeland Act Requirements, Withholding of Funds, Subcontracts (L abor Standards),
Contract Termination-Debarment, Disputes Concerning Labor Standards, Compliance with Davis-Bacon and Related
Act Regulations, and Certification of Eligibility, and such other clauses as the Contracting Officer may, by
appropriate instructions, require, and also a clause requiring subcontractors to include these clauses in any lower tier
subcontracts. The Prime Contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with all the contract clauses cited in this paragraph.

(b)(1) Within 14 days after award of the contract, the Contractor shall deliver to the Contracting Officer acompleted
Statement and Acknowledgment Form (SF 1413) for each subcontract, including the subcontractor's signed and
dated acknowledgment that the clauses set forth in paragraph (a) of this clause have been included in the
subcontract.

(c) Within 14 days after the award of any subsequently awarded subcontract the Contractor shall deliver to the
Contracting Officer an updated completed SF 1413 for such additional subcontract.
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(End of clause)

52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act--
Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with Copeland Act
Requirements, Subcontracts (Labor Standards), Compliance with Davis-Bacon and Related Act Regulations, or
Certification of Eligibility may be grounds for termination of the contract, and for debarment as a Contractor and
subcontractor as provided in 29 CFR 5.12.

(End of clause)

52.222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS (FEB 1988)

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are hereby
incorporated by reference in this contract.

(End of clause)

52.222-14  DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving disputes
concerning labor standards requirements. Such disputes shall be resolved in accordance with those procedures and
not the Disputes clause of this contract. Disputes within the meaning of this clause include disputes between the
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees
or their representatives.

(End of clause)

52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

() By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or firm who
has an interest in the Contractor'sfirmis a person or firm ineligible to be awarded Government contracts by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(d) The penalty for making false statementsis prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

(End of clause)

52.222-21  PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)
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(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees,
that are segregated by explicit directive or arein fact segregated on the basis of race, color, religion, sex, or national
origin because of written or oral policies or employee custom. The term does not include separate or single-user rest
rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agreesthat it does not and will not maintain or provide for its employees any segregated facilities
at any of its establishments, and that it does not and will not permit its employees to perform their services at any
location under its control where segregated facilities are maintained. The Contractor agrees that a breach of this
clauseisaviolation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal
Opportunity clause of this contract.

(End of clause)

52.222-26 EQUAL OPPORTUNITY (APR 2002)

(a) Definition. United States, as used in this clause, means the 50 States, the District of Columbia, Puerto Rico, the
Northern Mariana lslands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor has
been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of
$10,000, the Contractor shall comply with paragraphs (b)(1) through (b)(11) of this clause, except for work performed
outside the United States by employees who were not recruited within the United States. Upon request, the
Contractor shall provide information necessary to determine the applicability of this clause.

(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. However, it shall not be aviolation of this clause for the Contractor to extend a
publicly announced preference in employment to Indians living on or near an Indianreservation, in connection with
employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, or national origin. This shall include, but not be
limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi)
layoff or termination, (vii) rates of pay or other forms of compensation, and (viii) selection for training, including
apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for employment the
notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in al solicitations or advertisements for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex,
or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the Contractor's commitments under this clause, and post
copies of the notice in conspicuous places avail able to empl oyees and applicants for employment.
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(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as
amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall also file Standard
Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within the
12 months preceding the date of contract award, the Contractor shall, within 30 days after contract award, apply to
either the regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the Equal
Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit access to its premises, during normal business hours, by the contracting agency or
the OFCCP for the purpose of conducting on-site compliance eval uations and complaint investigations. The
Contractor shall permit the Government to inspect and copy any books, accounts, records (including computerized
records), and other material that may be relevant to the matter under investigation and pertinent to compliance with
Executive Order 11246, as amended, and rules and regulations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Government contracts, under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary of Labor; or as
otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of thisclausein
every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of
Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each
subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the contracting
officer may direct as a means of enforcing these terms and conditions, including sanctions for noncompliance;
provided, that if the Contractor becomesinvolved in, or isthreatened with, litigation with a subcontractor or vendor
as aresult of any direction, the Contractor may request the United States to enter into the litigation to protect the
interests of the United States.

(c) Notwithstanding any other clause in this contract, disputesrelative to this clause will be governed by the
proceduresin 41 CFR 60-1.1.

(End of clause)

52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION (FEB 1999)

(a) Definitions. "Covered area," as used in this clause, means the geographical area described in the solicitation for
this contract.

"Deputy Assistant Secretary," as used in this clause, means Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, or adesignee.

"Employer'sidentification number," as used in this clause, means the Federal Social Security number used on the
employer's quarterly federal tax return, U.S. Treasury Department Form 941.
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"Minority," as used in this clause, means--

(1) American Indian or Alaskan Native (all persons having originsin any of the original peoples of North America
and maintaining identifiable tribal affiliations through membership and participation or community identification).

(2) Asian and Pacific Islander (all persons having originsin any of the original peoples of the Far East, Southeast
Asia, the Indian Subcontinent, or the Pacific Islands);

(3) Black (all persons having originsin any of the black African racial groups not of Hispanic origin); and

(4) Hispanic (al persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or
origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving any construction
trade, each such subcontract in excess of $10,000 shall include this clause and the Notice containing the goals for
minority and femal e participation stated in the solicitation for this contract.

(c) If the Contractor is participating in aHometown Plan (41 CFR 60-4) approved by the U.S. Department of Labor ina
covered area, either individually or through an association, its affirmative action obligations on all work in the plan
area (including goals) shall comply with the plan for those trades that have unions participating in the plan.
Contractors must be able to demonstrate participation in, and compliance with, the provisions of the plan. Each
Contractor or subcontractor participating in an approved plan is also required to comply with its obligations under
the Equal Opportunity clause, and to make a good faith effort to achieve each goal under the planin each tradein
which it has employees. The overall good-faith performance by other Contractors or subcontractors toward agoal in
an approved plan does not excuse any Contractor's or subcontractor's failure to make good-faith effortsto achieve
the plan's goals.

(d) The Contractor shall implement the affirmative action procedures in subparagraphs (g)(1) through (16) of this
clause. The goals stated in the solicitation for this contract are expressed as percentages of the total hours of
employment and training of minority and female utilization that the Contractor should reasonably be able to achieve
in each construction trade in which it has employeesin the covered area. If the Contractor performs construction
work in ageographical arealocated outside of the covered area, it shall apply the goals established for the
geographical areawhere that work is actually performed. The Contractor is expected to make substantially uniform
progresstoward its goalsin each craft.

(e) Neither the terms and conditions of any collective bargaining agreement, nor the failure by a union with which the
Contractor has a collective bargaining agreement, to refer minorities or women shall excuse the Contractor's
obligations under this clause, Executive Order 11246, as amended, or the regulations thereunder.

(f) In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals,
apprentices and trainees must be employed by the Contractor during the training period, and the Contractor must
have made a commitment to employ the apprentices and trainees at the completion of their training, subject to the
availability of employment opportunities. Trainees must be trained pursuant to training programs approved by the
U.S. Department of Labor.

(9) The Contractor shall take affirmative action to ensure equal employment opportunity. The evaluation of the
Contractor's compliance with this clause shall be based upon its effort to achieve maximum results from its actions.
The Contractor shall document these efforts fully and implement affirmative action steps at |east as extensive asthe
following:

(1) Ensure aworking environment free of harassment, intimidation, and coercion at all sitesand in all facilitieswhere
the Contractor's employees are assigned to work. The Contractor, if possible, will assign two or more women to each
construction project. The Contractor shall ensure that foremen, superintendents, and other onsite supervisory
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personnel are aware of and carry out the Contractor's obligation to maintain such aworking environment, with
specific attention to minority or female individuals working at these sites or facilities.

(2) Establish and maintain a current list of sources for minority and female recruitment. Provide written notification to
minority and female recruitment sources and community organizations when the Contractor or its unions have
employment opportunities available, and maintain arecord of the organizations' responses.

(3) Establish and maintain a current file of the names, addresses, and tel ephone numbers of each minority and female
off-the-street applicant, referrals of minorities or females from unions, recruitment sources, or community
organizations, and the action taken with respect to each individual. If an individual was sent to the union hiring hall
for referral and not referred back to the Contractor by the union or, if referred back, not employed by the

Contractor, this shall be documented in the file, along with whatever additional actions the Contractor may have
taken.

(4) Immediately notify the Deputy Assistant Secretary when the union or unions with which the Contractor has a
collective bargaining agreement has not referred back to the Contractor aminority or woman sent by the Contractor,
or when the Contractor has other information that the union referral process has impeded the Contractor's efforts to
meet its obligations.

(5) Develop on-the-job training opportunities and/or participate in training programs for the area that expressly
include minorities and women, including upgrading programs and apprenticeship and trainee programs relevant to
the Contractor's employment needs, especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources compiled under subparagraph (g)(2) of this clause.

(6) Disseminate the Contractor's equal employment policy by--

(i) Providing notice of the policy to unions and to training, recruitment, and outreach programs, and requesting their
cooperation in assisting the Contractor in meeting its contract obligations;

(i) Including the policy in any policy manual and in collective bargaining agreements;
(iii) Publicizing the policy in the company newspaper, annual report, etc.;

(iv) Reviewing the policy with all management personnel and with all minority and female employees at |east once a
year; and

(v) Posting the policy on bulletin boards accessible to employees at each location where construction work is
performed.

(7) Review, at least annually, the Contractor's equal employment policy and affirmative action obligations with al
employees having responsibility for hiring, assignment, layoff, termination, or other employment decisions. Conduct
review of this policy with all on-site supervisory personnel before initiating construction work at ajob site. A written
record shall be made and maintained identifying the time and place of these meetings, persons attending, subject
matter discussed, and disposition of the subject matter.

(8) Disseminate the Contractor's equal employment policy externally by including it in any advertising in the news
media, specifically including minority and female news media. Provide written notification to, and discuss this policy
with, other Contractors and subcontractors with which the Contractor does or anticipates doing business.

(9) Direct recruitment efforts, both oral and written, to minority, female, and community organizations, to schools with
minority and femal e students, and to minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than 1 month before the date for acceptance of
applications for apprenticeship or training by any recruitment source, send written notification to organizations such
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asthe above, describing the openings, screening procedures, and tests to be used in the selection process.

(10) Encourage present minority and female employees to recruit minority persons and women. Where reasonable,
provide after-school, summer, and vacation employment to minority and female youth both on the site and in other
areas of the Contractor's workforce.

(11) Validate all tests and other selection requirements where required under 41 CFR 60-3.

(12) Conduct, at least annually, an inventory and evaluation at least of al minority and female personnel for
promotional opportunities. Encourage these employees to seek or to prepare for, through appropriate training, etc.,
opportunities for promotion.

(13) Ensure that seniority practices, job classifications, work assignments, and other personnel practices do not have
adiscriminatory effect by continually monitoring all personnel and employment-related activities to ensure that the
Contractor's obligations under this contract are being carried out.

(14) Ensure that al facilities and company activities are nonsegregated except that separate or single-user rest rooms
and necessary dressing or sleeping areas shall be provided to assure privacy between the sexes.

(15) Maintain arecord of solicitations for subcontracts for minority and female construction contractors and
suppliers, including circulation of solicitations to minority and female contractor associations and other business
associations.

(16) Conduct areview, at least annually, of all supervisors adherence to and performance under the Contractor's
equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling one or more of
the affirmative action obligations contained in subparagraphs (g)(1) through (16) of this clause. The efforts of a
contractor association, joint contractor-union, contractor-community, or similar group of which the contractor isa
member and participant may be asserted as fulfilling one or more of its obligations under subparagraphs (g)(1)
through (16) of this clause, provided the Contractor--

(1) Actively participatesin the group;

(2) Makes every effort to ensure that the group has a positive impact on the employment of minorities and women in
theindustry;

(3) Ensures that concrete benefits of the program are reflected in the Contractor's minority and female workforce
participation;

(4) Makes agood-faith effort to meet itsindividual goals and timetables; and

(5) Can provide access to documentation that demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply is the Contractor's, and failure of such agroup to fulfill an obligation shall not
be adefense for the Contractor's noncompliance.

(i) A single goal for minorities and a separate single goal for women shall be established. The Contractor isrequired
to provide equal employment opportunity and to take affirmative action for all minority groups, both male and female,
and all women, both minority and nonminority. Consequently, the Contractor may bein violation of Executive Order
11246, as amended, if a particular group is employed in a substantially disparate manner.

(i) The Contractor shall not use goals or affirmative action standards to discriminate against any person because of
race, color, religion, sex, or national origin.
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(k) The Contractor shall not enter into any subcontract with any person or firm debarred from Government contracts
under Executive Order 11246, as amended.

(I) The Contractor shall carry out such sanctions and penalties for violation of this clause and of the Equal
Opportunity clause, including suspension, termination, and cancellation of existing subcontracts, as may be imposed
or ordered under Executive Order 11246, as amended, and itsimplementing regulations, by the OFCCP. Any failure to
carry out these sanctions and penalties as ordered shall be aviolation of this clause and Executive Order 11246, as
amended.

(m) The Contractor in fulfilling its obligations under this clause shall implement affirmative action procedures at |east
as extensive as those prescribed in paragraph (g) of this clause, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor failsto comply with the requirements of Executive Order
11246, as amended, the implementing regulations, or this clause, the Deputy Assistant Secretary shall take action as
prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate aresponsible official to--

(1) Monitor all employment-related activity to ensure that the Contractor's equal employment policy is being carried
out;

(2) Submit reports asmay be required by the Government; and

(3) Keep records that shall at least include for each employee the name, address, tel ephone number, construction
trade, union affiliation (if any), employee identification number, social security number, race, sex, status (e.g.,
mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall be maintained in an easily
understandabl e and retrievable form; however, to the degree that existing records satisfy this requirement, separate
records are not required to be maintained.

Nothing contained herein shall be construed as a limitation upon the application of other laws that establish different
standards of compliance or upon the requirements for the hiring of local or other arearesidents (e.g., those under the
Public Works Employment Act of 1977 and the Community Development Block Grant Program).

(End of clause)

52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA,
AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Definitions. As used in this clause--

All employment openings means all positions except executive and top management, those positions that will be
filled from within the Contractor's organization, and positions lasting 3 days or less. Thisterm includes full-time
employment, temporary employment of more than 3 days duration, and part-time employment.

Executive and top management means any employee--

(1) Whose primary duty consists of the management of the enterprise in which the individual is employed or of a
customarily recognized department or subdivision thereof;

(2) Who customarily and regularly directs the work of two or more other employees;
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(3) Who has the authority to hire or fire other employees or whose suggestions and recommendations as to the hiring
or firing and as to the advancement and promotion or any other change of status of other employeeswill be given
particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of aretail or service establishment, who
does not devote more than 40 percent of total hours of work in the work week to activities that are not directly and
closely related to the performance of the work described in paragraphs (1) through (4) of this definition. This
paragraph (5) does not apply in the case of an employee who isin sole charge of an establishment or a physically
separated branch establishment, or who owns at |east a 20 percent interest in the enterprise in which theindividual is
employed.

Other eligible veteran means any other veteran who served on active duty during awar or in acampaign or expedition
for which a campaign badge has been authorized.

Positions that will befilled from within the Contractor's organization means employment openings for which the
Contractor will give no consideration to persons outside the Contractor's organization (including any affiliates,
subsidiaries, and parent companies) and includes any openings the Contractor proposes to fill from regularly
established “recall” lists. The exception does not apply to a particular opening once an employer decides to consider
applicants outside of its organization.

Qualified specia disabled veteran means a special disabled veteran who satisfies the requisite skill, experience,
education, and other job-related requirements of the employment position such veteran holdsor desires, and who,
with or without reasonable accommodation, can perform the essential functions of such position.

Special disabled veteran means--

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay would be entitled to
compensation) under laws administered by the Department of Veterans Affairs for adisability--

(i) Rated at 30 percent or more; or

(ii) Rated at 10 or 20 percent in the case of a veteran who has been determined under 38 U.S.C. 3106 to have a serious
employment handicap (i.e., asignificant impairment of the veteran's ability to prepare for, obtain, or retain
employment consistent with the veteran's abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a service-connected disability.

Veteran of the Vietham era means a person who--

(1) Served on active duty for a period of more than 180 days and was discharged or released from active duty with
other than a dishonorable discharge, if any part of such active duty occurred--

() Inthe Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(i) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part of the active duty was
performed--

() Inthe Republic of Vietnam between February 28, 1961, and May 7, 1975; or
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(ii) Between August 5, 1964, and May 7, 1975, in al other cases.

(b) General. (1) The Contractor shall not discriminate against the individual because the individual is a special
disabled veteran, aveteran of the Vietnam era, or other eligible veteran, regarding any position for which the
employee or applicant for employment is qualified. The Contractor shall take affirmative action to employ, advance in
employment, and otherwise treat qualified special disabled veterans, veterans of the Vietnam era, and other eligible
veterans without discrimination based upon their disability or veterans' statusin all employment practices such as--

(i) Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff
and rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and
seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on-the-job training under 38 U.S.C.
3687, professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue
training;

(viii) Activities sponsored by the Contractor including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor issued
under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), asamended (38 U.S.C. 4211 and
4212).

(c) Listing openings. (1) The Contractor shall immediately list all employment openings that exist at the time of the
execution of this contract and those which occur during the performance of this contract, including those not
generated by this contract, and including those occurring at an establishment of the Contractor other than the one
where the contract is being performed, but excluding those of independently operated corporate affiliates, at an
appropriate local public employment service office of the State wherein the opening occurs. Listing employment
openings with the U.S. Department of Labor's America's Job Bank shall satisfy the requirement to list jobs with the
local employment service office.

(2) The Contractor shall make the listing of employment openings with the local employment service office at least
concurrently with using any other recruitment source or effort and shall involve the normal obligations of placing a
bona fide job order, including accepting referrals of veterans and nonveterans. Thislisting of employment openings
does not require hiring any particular job applicant or hiring from any particular group of job applicants and is not
intended to relieve the Contractor from any requirements of Executive orders or regulations concerning
nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the State
public employment agency in each State where it has establishments of the name and location of each hiring location
in the State. Aslong asthe Contractor is contractually bound to these terms and has so advised the State agency, it
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need not advise the State agency of subsequent contracts. The Contractor may advise the State agency whenit isno
longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled outside
the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern
Marianalslands, American Samoa, Guam, the Virgin Islands of the United States, and Wake Island.

(e) Postings. (1) The Contractor shall post employment noticesin conspicuous places that are available to employees
and applicants for employment.

(2) The employment notices shall--

(i) Statethe rights of applicants and employees as well as the Contractor's obligation under the law to take affirmative
action to employ and advance in employment qualified employees and applicants who are special disabled veterans,
veterans of the Vietnam era, and other eligible veterans; and

(ii) Bein aform prescribed by the Deputy Assistant Secretary for Federal Contract Compliance Programs, Department
of Labor (Deputy Assistant Secretary of Labor), and provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are informed of the
contents of the notice (e.g., the Contractor may have the notice read to avisually disabled veteran, or may lower the
posted notice so that it can be read by aperson in awheelchair).

(4) The Contractor shall notify each labor union or representative of workerswith which it has a collective bargaining
agreement, or other contract understanding, that the Contractor is bound by the terms of the Act andis committed to
take affirmative action to employ, and advance in employment, qualified special disabled veterans, veterans of the
Vietnam era, and other eligible veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the Government may take
appropriate actions under the rules, regulations, and relevant orders of the Secretary of Labor issued pursuant to the
Act.

(9) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $25,000
or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as
specified by the Deputy Assistant Secretary of Labor to enforce the terms, including action for noncompliance.

(End of clause)

52.222-36  AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

(a) General. (1) Regarding any position for which the employee or applicant for employment is qualified, the
Contractor shall not discriminate against any employee or applicant because of physical or mental disability. The
Contractor agreesto take affirmative action to employ, advance in employment, and otherwise treat qualified
individual s with disabilities without discrimination based upon their physical or mental disability in all employment
practices such as--

(i) Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff,
and rehiring;
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(iii) Ratesof pay or any other form of compensation and changesin compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and
seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeships, professional meetings, conferences, and
other related activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply withthe rules, regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and advance in employment
qualified individuals with disabilities; and

(ii) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and applicants for
employment. The Contractor shall ensure that applicants and employees with disabilities are informed of the contents
of the notice (e.g., the Contractor may have the notice read to avisually disabled individual, or may lower the posted
notice so that it might be read by a person in awheelchair). The notices shall bein aform prescribed by the Deputy
Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant Secretary)
and shall be provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workerswith which it has a collective bargaining
agreement or other contract understanding, that the Contractor is bound by the terms of Section 503 of the Act and is
committed to take affirmative action to employ, and advance in employment, qualified individuals with physical or
mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may
be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in
excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

(End of clause)

52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA,
AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Unlessthe Contractor is a State or local government agency, the Contractor shall report at least annually, as
required by the Secretary of Labor, on--
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(1) The number of disabled veterans and the number of veterans of the Vietnam erain the workforce of the contractor
by job category and hiring location; and

(2) The total number of new employees hired during the period covered by the report, and of that total, the number of
disabled veterans, and the number of veterans of the Vietnam era.

(b) The above items shall be reported by completing the form entitled "Federal Contractor Veterans' Employment
Report VETS-100."

(c) Reports shall be submitted no later than September 30 of each year beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the most
recent 12-month period as of the ending date selected for the employment profile report required by paragraph (a)(1)
of this clause. Contractors may select an ending date: (1) As of the end of any pay period during the period January
through March 1st of the year the report is due, or (2) as of December 31, if the contractor has previous written
approval from the Equal Employment Opportunity Commission to do so for purposes of submitting the Employer
Information Report EEO-1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary disclosure.
Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all disabled veterans and veterans
of the Vietnam erawho wish to benefit under the affirmative action program at 38 U.S.C. 4212 to identify themselves
to the Contractor. The invitation shall state that the information is voluntarily provided; that the information will be
kept confidential; that disclosure or refusal to provide the information will not subject the applicant or employee to
any adverse treatment; and that the information will be used only in accordance with the regulations promulgated
under 38 U.S.C. 4212.

(f) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchaseorder of
$10,000 or more unless exempted by rules, regulations, or orders of the Secretary.

(End of clause)

52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998)

(a) Executive Order 12856 of August 3, 1993, requires Federal facilities to comply with the provisions of the
Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA)(42 U.S.C. 11001-11050) and the Pollution
Prevention Act of 1990 (PPA)(42 U.S.C. 13101-13109).

(b) The Contractor shall provide all information needed by the Federal facility to comply with the emergency planning
reporting requirements of Section 302 of EPCRA; the emergency notice requirements of Section 304 of EPCRA; the
list of Material Safety Data Sheets required by Section 311 of EPCRA; the emergency and hazardous chemical
inventory forms of Section 312 of EPCRA; the toxic chemical release inventory of Section 313 of EPCRA, which
includes the reduction and recycling information required by Section 6607 of PPA; and the toxic chemical reduction
goals requirements of Section 3-302 of Executive Order 12856.

(End of clause)

52.223-6 DRUG-FREE WORKPLACE (MAY 2001)
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(a) Definitions. Asused in this clause --

"Controlled substance" means a controlled substance in schedules | through V of section 202 of the Controlled
Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means afinding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any
judicial body charged with the responsibility to deter- mine violations of the Federal or State criminal drug statutes.

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture, distribution,
dispensing, possession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in connection with a
specific contract at which employees of the Contractor are prohibited from engaging in the unlawful manufacture,
distribution, dispensing, possession, or use of acontrolled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of work under a Government
contract. "Directly engaged" is defined to include all direct cost employees and any other Contractor employee who
has other than a minimal impact or involvement in contract performance.

"Individual" means an offeror/contractor that has no more than one employee including the offeror/contractor.

(b) The Contractor, if other than an individual, shall-- within 30 days after award (unless alonger period is agreed to
in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of less than 30
days performance duration--

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession,
or use of acontrolled substance is prohibited in the Contractor's workplace and specifying the actions that will be
taken against employees for violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about--

(i) The dangers of drug abuse in the workplace;

(i) The Contractor's policy of maintaining a drug-free workplace;

(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the statement required by
subparagraph (b)(1) of thisclause;

(4) Notify such employeesin writing in the statement required by subparagraph (b)(1) of this clause that, asa
condition of continued employment on this contract, the employee will--

(i) Abide by the terms of the statement; and

(i) Notify the employer in writing of the employee's conviction under acriminal drug statute for aviolation occurring
in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(ii) of this
clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall include the
position title of the employes;
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(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of aconviction, take one of the
following actions with respect to any employee who is convicted of adrug abuse violation occurring in the
workplace:

(i) Taking appropriate personnel action against such employee, up to and including termination; or

(ii) Require such employee to satisfactorily participate in adrug abuse assistance or rehabilitation program approved
for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; and

(7) Make agood faith effort to maintain a drug-free workplace through implementation of subparagraphs (b)(1)
though (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not to engage
in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while performing
this contract.

(d) In addition to other remedies availabl e to the Government, the Contractor's failure to comply with the requirements
of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to suspension of
contract payments, termination of the contract for default, and suspension or debarment.

(End of clause)

52.223-14 TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(a) Unless otherwise exempt, the Contractor, as owner or operator of afacility used in the performance of this
contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form (Form R) as
described in sections 313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA)
(42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The
Contractor shall file, for each facility subject to the Form R filing and reporting requirements, the annual Form R
throughout the life of the contract.

(b) A Contractor owned or operated facility used in the performance of this contract is exempt from the requirement to
filean annual Form R if--

(1) Thefacility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

(2) Thefacility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C.
11023(b)(L)(A);

(3) Thefacility does not meet the reporting threshol ds of toxic chemicals established under of EPCRA, 42 U.S.C.
11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed
with EPA);

(4) Thefacility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or their
corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

(5) Thefacility is not located within any State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana I slands, or any other
territory or possession over which the United States has jurisdiction.
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(c) If the Contractor has certified to an exemption in accordance with one or more of the criteriain paragraph (b) of
this clause, and after award of the contract circumstances change so that any of its owned or operated facilities used
in the performance of this contract is no longer exempt--

(1) The Contractor shall notify the Contracting Officer; and

(2) The Contractor, as owner or operator of afacility used in the performance of this contract that is no longer exempt,
shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior calendar year
during which the facility becomes eligible; and (ii) continueto file the annual Form R for the life of the contract for
such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor failsto
comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting requirements.

(e) Except for acquisitions of commercial items, asdefined in FAR Part 2, the Contractor shall--

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation provision
substantially the same as the provision at FAR 52.223-13, Certification of Toxic Chemica Release Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this clause,
except this paragraph (e).

(End of clause)

522259 BUY AMERICAN ACT—CONSTRUCTION MATERIALS (MAY 2002)
(a) Definitions. As used in this clause--
Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the Contractor or a
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systemsincorporated into apublic building or
work and that are produced as complete systems, are evaluated as a single and distinct construction material
regardless of when or how the individual parts or components of those systems are delivered to the construction
site. Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not aduty-free entry certificateisissued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the

manufacture of the end product.

Domestic construction material means--
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(1) An unmanufactured construction material mined or produced in the United States; or
(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin
of the same class or kind for which nonavailability determinations have been made are treated as domestic.

Foreign construction material means a construction material other than a domestic construction material.

United States means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto Rico, the
Northern Marianalslands, and any other place subject to U.S. jurisdiction, but does not include leased bases.

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a
preference for domestic construction material. The Contractor shall use only domestic construction material in
performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) Thisrequirement does not apply to the construction material or components listed by the Government as follows:
[Contracting Officer to list applicable excepted materials or indicate “none’]

(3) The Contracting Officer may add other foreign construction material to thelist in paragraph (b)(2) of thisclause if
the Government determines that

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction
material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds
the cost of foreign material by more than 6 percent;

(ii) The application of the restriction of the Buy American Act to a particular construction material would be
impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United Statesin sufficient and
reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use foreign
construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for
Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availahility;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph
(b)(3) of thisclause.
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(ii) A request based on unreasonable cost shall include areasonable survey of the market and a completed price
comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty
(whether or not a duty-free certificate may beissued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could
not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a
determination.

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material. However, when the basis for the exceptionisthe
unreasonabl e price of adomestic construction material, adequate consideration is not less than the differential
established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign
construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonabl e cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item1
Foreign construction Material.... ......cccocveeieieies covevrrveresrsees ceerersseeesesenennns
Domestic coNStruction Material... ......ccceceeviviees coeverereieerenieiens eeereeessseeees
Item 2
Foreign construction Material.... ......cccocveeieieies covevrrveresrsees ceerersseeesesenennns
Domestic CoNStruction Material... ......ccccoeveieiiees cevviereeieereniees eeeeeeseseeens

Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate
isissued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach
summary.

Include other applicable supporting information.

(End of clause)

5222513 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)

(a) The Contractor shall not acquire, for usein the performance of this contract, any supplies or services originating
from sources within, or that were located in or transported from or through, countries whose products are banned
from importation into the United States under regulations of the Office of Foreign Assets Control, Department of the
Treasury. Those countries are Cuba, Iran, Iraq, Libya, North Korea, Sudan, the territory of Afghanistan controlled by
the Taliban, and Serbia (excluding the territory of Kosovo).
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(b) The Contractor shall not acquire for use in the performance of this contract any supplies or services from entities
controlled by the government of Iraq.

(c) The Contractor shall insert this clause including this paragraph (c), in all subcontracts.

(End of clause)

52227-1 AUTHORIZATION AND CONSENT (JUL 1995)

(a) The Government authorizes and consentsto all use and manufacture, in performing this contract or any
subcontract at any tier, of any invention described in and covered by a United States patent (1) embodied in the
structure or composition of any article the delivery of which is accepted by the Government under this contract or (2)
used in machinery, tools, or methods whose use necessarily results from compliance by the Contractor or a
subcontractor with (i) specifications or written provisions forming a part of this contract or (ii) specific written
instructions given by the Contracting Officer directing the manner of performance. The entireliability to the
Government for infringement of a patent of the United States shall be determined solely by the provisions of the
indemnity clause, if any, included in this contract or any subcontract hereunder (including any lower-tier
subcontract), and the Government assumes liability for all other infringement to the extent of the authorization and
consent hereinabove granted.

(b) The Contractor agreesto include, and require inclusion of, this clause, suitably modified to identify the parties, in
all subcontracts at any tier for supplies or services (including construction, architect-engineer services, and materials,
supplies, models, samples, and design or testing services expected to exceed the simplified acquisition threshold
(however, omission of this clause from any subcontract, including those at or below the simplified acquisition
threshold, does not affect this authorization and consent.)

(End of clause)

52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (AUG 1996)

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonabl e written detail, each notice or
claim of patent or copyright infringement based on the performance of this contract of which the Contractor has
knowledge.

(b) Inthe event of any claim or suit against the Government on account of any alleged patent or copyright
infringement arising out of the performance of this contract or out of the use of any supplies furnished or work or
services performed under this contract, the Contractor shall furnish to the Government, when requested by the
Contracting Officer, all evidence and information in possession of the Contractor pertaining to such suit or claim.
Such evidence and information shall be furnished at the exp ense of the Government except where the Contractor has
agreed to indemnify the Government.

(e The Contractor agrees to include, and require inclusion of, this clausein all subcontracts at any tier for
supplies or services (including construction and architect-engineer subcontracts and those for material, supplies,
models, samples, or design or testing services) expected to exceed the simplified acquisition threshold at (FAR)
2.101.to exceed the dollar amount set forth in 13.000 of the Federal Acquisition Regulation (FAR).

(End of clause)



DACWG67-03-B-0001
0002
Page 63 of 119

52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

Except as otherwise provided, the Contractor agrees to indemnify the Government and its officers, agents, and
employees against liability, including costsand expenses, for infringement upon any United States patent (except a
patent issued upon an application that is now or may hereafter be withheld from issue pursuant to a Secrecy Order
under 35 U.S.C. 181) arising out of performing this contract or out of the use or disposal by or for the account of the
Government of supplies furnished or work performed under this contract.

(End of clause)

522281 BID GUARANTEE (SEP 1996)

(a) Failureto furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, may be cause
for rejection of the bid.

(b) The bidder shall furnish abid guarantee in the form of afirm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptabl e to the Government, postal mo ney order, certified check, cashier's check,
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.
The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as
practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.-

(c) Theamount of the bid guarantee shall be percent of the bid price or $ , whichever isless.

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for acceptance,
failsto execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the forms by the
bidder, the Contracting Officer may terminate the contract for default.-

(e) Inthe event the contract is terminated for default, the bidder isliable for any cost of acquiring the work that
exceeds the amount of its bid, and the bid guarantee is avail able to offset the difference.

(End of clause)

52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security required to protect the Government and persons supplying
labor or materials under this contract if--

(a) Any surety upon any bond, or issuing financial institution for other security, furnished with this contract
becomes unacceptabl e to the Government.

(b) Any surety failsto furnish reports on its financial condition as required by the Government;

(c) The contract priceisincreased so that the penal sum of any bond becomes inadequate in the opinion of the
Contracting Officer; or

(d) Anirrevocable letter of credit (ILC) used as security will expire before the end of the period of required security. If
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the Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable substitute, at least
30 days before an ILC's scheduled expiration, the Contracting officer has the right to immediately draw on the ILC.

(End of clause)

522285 INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997)

(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this contract, at
least the kinds and minimum amounts of insurance required in the Schedul e or elsewhere in the contract.

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in writing that the
required insurance has been obtained. The policies evidencing required insurance shall contain an endorsement to
the effect that any cancellation or any material change adversely affecting the Government'sinterest shall not be
effective (1) for such period as the laws of the State in which this contract isto be performed prescribe, or (2) until 30
days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever period islonger.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under this
contract that require work on a Government installation and shall require subcontractors to provide and maintain the
insurance required in the Schedul e or elsewhere in the contract. The Contractor shall maintain acopy of al
subcontractors' proofs of required insurance, and shall make copies available to the Contracting Officer upon
reguest.

(End of clause)

52.228-11 PLEDGESOF ASSETS (FEB 1992)

(a) Offerors shall obtain from each person acting as an individual surety on abid guarantee, a performance bond, or a
payment bond--

(1) Pledge of assets; and

(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pledges of assets from each person acting as an individual surety shall bein the form of--

(1) Evidence of an escrow account containing cash, certificates of deposit, commercial or Government securities, or
other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to Government securities held in book
entry form) and/or;

(2) A recorded lien on real estate. The offeror will be required to provide--

(i) Evidence of title in the form of acertificate of title prepared by atitle insurance company approved by the United
States Department of Justice. Thistitle evidence must show fee simpletitle vested in the surety along with any
concurrent owners; whether any real estate taxes are due and payable; and any recorded encumbrances against the
property, including thelien filed in favor of the Government as required by FAR 28.203-3(d);

(ii) Evidence of the amount due under any encumbrance shown in the evidence of title;

(iii) A copy of the current real estate tax assessment of the property or a current appraisal dated no earlier than 6
months prior to the date of the bond, prepared by a professional appraiser who certifies that the appraisal has been
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conducted in accordance with the generally accepted appraisal standards as reflected in the Uniform Standards of
Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

(End of clause)

5222812 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS. (OCT 1995)

In accordance with Section 806(a)(3) of Pub. L. 102-190, as amended by Sections 2091 and 8105 of Pub. L. 103-355,
upon the request of a prospective subcontractor or supplier offering to furnish labor or material for the performance
of this contract for which a payment bond has been furnished to the Government pursuant to the Miller Act, the
Contractor shall promptly provide a copy of such payment bond to the requester.

(End of clause)

52.228-14 |RREVOCABLELETTER OF CREDIT (DEC 1999)

(a) “Irrevocableletter of credit” (ILC), as used in this clause, means awritten commitment by afederally insured
financial institution to pay all or part of a stated amount of money, until the expiration date of the letter, upon
presentation by the Government (the beneficiary) of awritten demand therefor. Neither the financial institution nor
the offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intendsto usean ILC in lieu of abid bond, or to secure other types of bonds such as performance
and payment bonds, the letter of credit and letter of confirmation formatsin paragraphs () and (f) of this clause shall
be used.

(c) Theletter of credit shall beirrevocable, shall require presentation of no document other than awritten demand and
the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured financial
institution as provided in paragraph (d) of this clause, and--

(1) If used as abid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid acceptance period;

(2) If used as an alternative to corporate or individual sureties as security for a performance or payment bond, the
offeror/Contractor may submit an |LC with an initial expiration date estimated to cover the entire period for which
financial security isrequired or may submit an ILC with aninitial expiration date that isaminimum period of one year
from the date of issuance. The ILC shall provide that, unless the issuer provides the beneficiary written notice of
non-renewal at least 60 days in advance of the current expiration date, the ILC is automatically extended without
amendment for one year from the expiration date, or any future expiration date, until the period of required coverageis
completed and the Contracting Officer provides the financial institution with awritten statement waiving theright to
payment. The period of required coverage shall be:

(i) For contracts subject to the Miller Act, the later of--
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or

(C) For payment bonds only, until resolution of all claims filed against the payment bond during the one-year period
following final payment.

(ii) For contracts not subject to the Miller Act, the later of--
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(A) 90 daysfollowing final payment; or
(B) For performance bonds only, until completion of any warranty period.

(d) Only federally insured financial institutions rated investment grade or higher shall issue or confirmtheILC. The
offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial institution has the
required rating(s) as of the date of issuance of the ILC. Unless the financial institution issuing the ILC had letter of
credit business of lessthan $25 million in the past year, ILCs over $5 million must be confirmed by another acceptable
financial institution that had letter of credit business of less than $25 million in the past year.

(e) Thefollowing format shall be used by the issuing financial institution to createan ILC:

[I'ssuing Financial Institution's L etterhead or Name and Address]
Issue Date
IRREVOCABLE LETTER OF CREDIT NO.

Account party's name

Account party's address

For Solicitation No. (for reference only)

TO: [U.S. Government agency]
[U.S. Government agency's address]

1. We hereby establish thisirrevocable and transferable L etter of Credit in your favor for one or more drawings up to
United States $ . This Letter of Credit is payable at [issuing financial institution's and, if any, confirming
financial institution's] office at [issuing financial institution's address and, if any, confirming financial institution's
address] and expires with our close of business on , or any automatically extended expiration date.

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the confirming
financial institution, for al or any part of this credit if presented with this Letter of Credit and confirmation, if any, at
the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or any automatically
extended expiration date.

3. [Thisparagraph isomitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It isacondition
of this Letter of Credit that it is deemed to be automatically extended without amendment for one year from the
expiration date hereof, or any future expiration date, unless at |east 60 days prior to any expiration date, we notify you
or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this L etter of
Credit renewed for any such additional period. At the time we notify you, we also agree to notify the account party
(and confirming financial institution, if any) by the same means of delivery.

4, This Letter of Credit istransferable. Transfers and assignments of proceeds are to be effected without charge to
either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written
direction of the Government (the beneficiary) in aform satisfactory to theissuing financial institution and the
confirming financial ingtitution, if any.
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5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision,
International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to the laws of
[state of confirming financial institution, if any, otherwise state of issuing financial

institution].

6. If this credit expires during an interruption of business of thisfinancial institution as described in Article 17 of the
UCP, thefinancial institution specifically agreesto effect payment if this credit is drawn against within 30 days after
the resumption of our business.

Sincerely,

[Issuing financial institution]

(f) Thefollowing format shall be used by the financial institution to confirman ILC:

[Confirming Financial Institution's L etterhead or Name and Address]

(Date)

Our Letter of Credit Advice Number

Beneficiary: [U.S. Government agency]

Issuing Financial Institution:

Issuing Financial Institution's LC No.:

Gentlemen:

1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by

[name of issuing financial institution] for drawings of up to United States dollars /U.S. $ and
expiring with our close of business on [the expiration date], or any automatically extended
expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this
Confirmation at our offices as specified herein.

4, [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a condition
of this confirmation that it be deemed automatically extended without amendment for one year from the expiration
date hereof, or any automatically extended expiration date, unless;

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and the
issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider this
confirmation extended for any such additional period; or

(b) Theissuing financial institution shall have exercised itsright to notify you or the transferee, the account party,
and ourselves, of its election not to extend the expiration date of the L etter of Credit.
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5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision,
International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to the laws of
[state of confirming financial institution].

6. If this confirmation expires during an interruption of business of thisfinancial institution as described in Article 17
of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the resumption
of our business.

Sincerely,

[Confirming financial institution]
(9) Thefollowing format shall be used by the Contracting Officer for asight draft to draw on the Letter of Credit:

SIGHT DRAFT

[City, State]

(Date)

[Name and address of financial institution]

Pay to the order of [Beneficiary Agency] the sum of United States
$ . Thisdraft is drawn under Irrevocable Letter of Credit No.

[Beneficiary Agency]

By:

(End of clause)

52.228-15 PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (JUL 2000)-
(a) Definitions. As used in this clause--

Original contract price means the award price of the contract; or, for requirements contracts, the price payable for the
estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum quantity.
Original contract price does not include the price of any options, except those options exercised at the time of
contract award.

(b) Amount of required bonds. Unless the resulting contract priceis $100,000 or less, the successful offeror shall
furnish performance and payment bonds to the Contracting Officer as follows:
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(1) Performance bonds (Standard Form 25). The penal amount of performance bondsat the time of contract award
shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A)). The penal amount of payment bonds at the time of contract award shall be
100 percent of the original contract price.

(3) Additional bond protection. (i) The Government may require additional performance and payment bond protection
if the contract priceisincreased. Theincreasein protection generally will equal 100 percent of theincreasein contract
price.

(i) The Government may secure the additional protection by directing the Contractor to increase the penal amount of
the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary reinsurance
agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision of the
solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by corporate
sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by
other acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit, or,
in accordance with Treasury Department regulations, certain bonds or notes of the United States. Treasury Circular
570 is published in the Federal Register or may be obtained from the U.S. Departrrent of Treasury, Financial
Management Service, Surety Bond Branch, 401 14th Street, NW, 2nd Floor, West Wing, Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of theright to sue on the payment
bond isvoid unlessit isin writing, signed by the person whose right iswaived, and executed after such person has
first furnished labor or material for use in the performance of the contract.

(End of clause)

REQUIRED INSURANCE (52.228-4002) (JAN 2000)
a. The Contractor shall procure and maintain during the entire period of his performance under this contract the
following minimum insurance.

(1) Workers Compensation and Employer's Liability Insurance aslegally required by the state wherein the
work is being performed. Employer's liability coverage of at least $100,000 shall be required, except in States with
exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers. |If
occupational diseases are not compensable under the Federal or State Workers' compensation and occupational
disease statutes, they shall be covered under the employer's liability section of the insurance policy, except when
contract operations are so commingled with a contractor's commercial operations that it would not be practical to
require this coverage.

(2) Generd Liahility Insurance. Bodily injury liability insurance, in the minimum limits of $500,000 per
occurrence, shall be required on the comprehensive form of policy; however, property damage liability insurance
ordinarily shall not be required.

(3) Automobile Liability Insurance. Thisinsurance shall be required on the comprehensive form of policy and
shall provide bodily injury liability and property damage liability covering the operation of all automobilesused in
connection with the performance of the contract. At least the minimum limits of $200,000 per person and $500,000 per
occurrence for bodily injury and $20,000 per occurrence for property damage shall be required.

(b) Prior to the commencement of work hereunder, the Contractor shall furnish to the Contracting Officer a
certificate or written statement of the above required insurance. The policies evidencing required insurance shall
contain an endorsement to the effect that cancellation or any material change in the policies adversely effecting the
interests of the Government in such insurance shall not be effective for such period as may be prescribed by the laws
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of the statein which this contract isto be performed and in no event less than (30) days after written notice thereof to
the Contracting Officer.

INDIVIDUAL SURETIES (52.228-4003) DEC 1999

Asprescribed in FAR 28.203, individual sureties are acceptable for all types of bonds except position schedule
bonds.

Oneindividual surety is adequate support for abond, provided the unencumbered val ue of the assets pledged by
that individual surety equal or exceed the amount of the bond. An offeror may submit up to three individual sureties
for each bond, in which case the pledged assets, when combined, must equal or exceed the penal amount of the
bond. Eachindividual surety must accept both joint and several liability to the extent of the penal amount of the
bond.

Anindividual surety may be accepted only if a security interest in acceptable assetsis provided to the
Government by the individual surety. THE SECURITY INTEREST SHALL BE FURNISHED WITH THE BOND.

Acceptable assets include:

(a) Cash, or certificates of deposit, or other cash equivalents with afederally insured financial institution;

(b) United States Government securities at market value.

(c) Stocksand bonds actively traded on anational U.S. security exchange with certificatesissued in the name
of theindividual surety. (See FAR 28.203-2(b)(3) for list of acceptable exchanges).

(d) Real property owned in fee simple by the surety without any form of concurrent ownership, escept as
provided in FAR 28.203-2(c) (3)(iii), and located within the 50 United States, itsterritories, or possessions. These
assets will be accepted at 100% of the most current tax assessment value (exclusive of encumbrances) or 75% of the
properties’ unencumbered market value provided a current appraisal isfurnished. (See clause entitled " Pledges of
Assets").

(e) Irrevocable letters of credit (ILC) issued by afederally
insured financial institution in the name of the contracting agency and
which identify the agency and solicitation or contract number for which
the ILC isprovided.

Unacceptabl e assets include but are not limited to:

(@) Notesor accountsreceivable;

(b) Foreign securities;

(c) Real property asfollows:

(1) Real property located outside the United States, itsterritories, or possessions.

(2) Real property which isaprincipal residence of the surety.

(3) Real property owned concurrently regardless of the form of co-tenancy (including joint tenancy, tenancy
by the entirety, and tenancy in common) except where all co-tenants agreeto act jointly.

(4) Life estates, leasehold estates, or future interestsin real property.

(d) Personal property other than that listed as acceptabl e assets above (e.g., jewelry, furs, antiques);

(e) Stocksand bonds of theindividual surety in a controlled, affiliated, or closely held concern of the
offeror/contractor;

(f) corporate assets (e.g., plant and equipment);

(g) Speculative assets (e.g., mineral rights);

(h) Letters of credit, except as provided above.

In order for the Contracting Officer to determine the acceptability of individuals proposed as sureties, all
bidders/offerors who submit bonds which are executed by individual sureties shall furnish with the bonds:

(a) SF28, Affidavit of Individual Surety,

(b) Security interest provided to the Government for all pledged assets (See clause entitled "Pledge of Assets")
and

(c) A current list of all other bonds (including Bid Bonds) on which each individual surety is asurety and bonds
for which the individual is requesting to be a surety, together with a statement as to the percent of completion of
these bonded jobs. Thelist will include Contract or Solicitation Numbers, the name, address and tel ephone number
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of the contracting office, the type of bond (bid, performance or payment), and the amount of each original obligation.
(Note: Performance and Payment bonds must be listed separately.)

Failure to furnish thisinformation may result in non-approval of the surety and a determination of
nonresponsibility.

52.229-3 FEDERAL, STATE, AND LOCAL TAXES (APR 2003)
() As usedin this clause-

"Contract date" means the date set for bid opening or, if thisis a negotiated contract or amodification, the effective
date of this contract or modification.

"All applicable Federal, State, and local taxes and duties’ means all taxesand duties, in effect on the contract date,
that the taxing authority isimposing and collecting on the transactions or property covered by this contract.

" After-imposed Federal tax" means any new or increased Federal excise tax or duty, or tax that wasexempted or
excluded on the contract date but whose exemption was later revoked or reduced during the contract period, on the
transactions or property covered by this contract that the Contractor is required to pay or bear as the result of
legislative, judicial, or administrative action taking effect after the contract date. It does not include social security tax
or other employment taxes.

"After-relieved Federal tax" means any amount of Federal excise tax or duty, except social security or other
employment taxes, that would otherwise have been payable on the transactions or property covered by this contract,
but which the Contractor is not required to pay or bear, or for which the Contractor obtains arefund or drawback, as
the result of legislative, judicial, or administrative action taking effect after the contract date.

Local taxes includes taxes imposed by a possession or territory of the United States, Puerto Rico, or the Northern
Marianalslands, if the contract is performed wholly or partly in any of those areas.

(b) The contract priceincludes all applicable Federal, State, and local taxes and duties.

(c) The contract price shall beincreased by the amount of any after-imposed Federal tax, provided the Contractor
warrantsin writing that no amount for such newly imposed Federal excisetax or duty or rate increase wasincluded in
the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except social security or
other employment taxes, that the Contractor is required to pay or bear, or does not obtain arefund of, through the

Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer.

(f) No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds
$250.

(9) The Contractor shall promptly notify the Contracting Officer of all mattersrelating to any Federal excisetax or
duty that reasonably may be expected to result in either an increase or decrease in the contract price and shall take

appropriate action as the Contracting Officer directs.

(h) The Government shall, without liability, furnish evidence appropriate to establish exemption from any Federal,
State, or local tax when the Contractor requests such evidence and areasonable basis exists to sustain the exemption.

(End of clause)
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522295 TAXES-CONTRACTSPERFORMED IN U.S, POSSESSIONS OR PUERTO RICO (APR 1984)

Theterm "local taxes," as used in the Federal, State, and local taxes clause of this contract, includes taxes imposed by
apossession of the United States or by Puerto Rico.

(End of clause)

52.232-5 PAYMENTSUNDER FIXED-PRICE CONSTRUCTION CONTRACTS (SEP 2002)

(a) Payment of price. The Government shall pay the Contractor the contract price as provided in this contract.

(b) Progress payments. The Government shall make progress payments monthly as the work proceeds, or at more
frequent intervals as determined by the Contracting Officer, on estimates of work accomplished which meetsthe
standards of quality established under the contract, as approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the following substantiation:

(i) Anitemization of the amounts requested, related to the various elements of work required by the contract covered
by the payment requested.

(ii) A listing of the amount included for work performed by each subcontractor under the contract.

(iii) A listing of the total amount of each subcontract under the contract.

(iv) A listing of the amounts previously paid to each such subcontractor under the contract.

(v) Additional supporting datain aform and detail required by the Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the site and
preparatory work doneto be taken into consideration. Material delivered to the Contractor at locations other than the
site also may be taken into consideration if--

(i) Consideration is specifically authorized by this contract; and

(ii) The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the material will
be used to perform this contract.

(c) Contractor certification. Along with each request for progress payments, the Contractor shall furnish the
following certification, or payment shall not be made: (However, if the Contractor electsto delete paragraph (c)(4)
from the certification, the certification is still acceptable.)

| hereby certify, to the best of my knowledge and belief, that--

(1) The amounts requested are only for performance in accordance with the specifications, terms, and conditions of
the contract;

(2) All payments due to subcontractors and suppliers from previous payments received under the contract have been
made, and timely payments will be made from the proceeds of the payment covered by this certification, in
accordance with subcontract agreements and the requirements of chapter 39 of Title 31, United States Code;
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(3) Thisrequest for progress payments does not include any amounts which the prime contractor intends to withhold
or retain from a subcontractor or supplier in accordance with the terms and conditions of the subcontract; and

(4) Thiscertificationis not to be construed as final acceptance of a subcontractor's performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress payments, discovers
that aportion or all of such request constitutes a payment for performance by the Contractor that failsto conform to
the specifications, terms, and conditions of this contract (hereinafter referred to as the "unearned amount"), the
Contractor shall--

(1) Notify the Contracting Officer of such performance deficiency; and

(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner provided in
paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after the date of receipt of the
unearned amount until--

(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has been corrected; or

(ii) The date the Contractor reduces the amount of any subsequent certified request for progress payments by an
amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period for which a
progress payment is to be made, the Contracting Officer shall authorize payment to be madein full. However, if
satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10 percent of the amount
of the payment until satisfactory progressis achieved. When the work is substantially complete, the Contracting
Officer may retain from previously withheld funds and future progress payments that amount the Contracting Officer
considers adequate for protection of the Government and shall release to the Contractor all the remaining withheld
funds. Also, on completion and acceptance of each separate building, public work, or other division of the contract,
for which the priceis stated separately in the contract, payment shall be made for the completed work without
retention of a percentage.

(f) Title, liability, and reservation of rights. All material and work covered by progress payments made shall, at the
time of payment, become the sole property of the Government, but this shall not be construed as--

(1) Relieving the Contractor from the sole responsibility for all material and work upon which payments have been
made or the restoration of any damaged work; or

(2) Waiving the right of the Government to require the fulfillment of all of the terms of the contract.

(9) Reimbursement for bond premiums. In making these progress payments, the Government shall, upon request,
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reimburse the Contractor for the amount of premiums paid for performance and payment bonds (including
coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of full
payment to the surety. The retainage provisionsin paragraph (€) of this clause shall not apply to that portion of
progress payments attributable to bond premiums.

(h) Final payment. The Government shall pay the amount due the Contractor under this contract after--
(1) Completion and acceptance of all work;
(2) Presentation of aproperly executed voucher; and

(3) Presentation of release of all claims against

the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor has
specifically excepted from the operation of the release. A release may also be required of the assigneeif the
Contractor's claim to amounts payable under this contract has been assigned under the Assignment of Claims Act of
1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

() Limitation because of undefinitized work. Notwithstanding any provision of this contract, progress payments shall
not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract action” is any action
resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for additional supplies or
services, but not including contract modifications that are within the scope and under the terms of the contract, such
as contract modificationsissued pursuant to the Changes clause, or funding and other administrative changes.

(i) Interest computation on unearned amounts. |n accordance with 31 U.S.C. 3903(c)(1), the amount payable under
subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the most recent
auction of such bills prior to the date the Contractor receives the unearned amount; and

(2) Deducted from the next available payment to the Contractor.

(End of clause)

52.232-16 PROGRESSPAYMENTS (APR 2003)

The Government will make progress payments to the Contractor when requested as work progresses, but not more
frequently than monthly, in amounts of $2,500 or more approved by the Contracting Officer, under the following
conditions:

(a) Computation of amounts. (1) Unless the Contractor requests a smaller amount, the Government will compute each
progress payment as 80 percent of the Contractor'stotal costsincurred under this contract whether or not actually
paid, plus financing payments to subcontractors (see paragraph (j) of this clause), less the sum of all previous
progress payments made by the Government under this contract. The Contracting Officer will consider cost of money
that would be allowable under FAR 31.205-10 as an incurred cost for progress payment purposes.

(2) The amount of financing and other payments for supplies and services purchased directly for the contract are
limited to the amounts that have been paid by cash, check, or other forms of payment, or that are determined due and
will be paid to subcontractors--

(i) In accordance with the terms and conditions of a subcontract or invoice; and
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(ii) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government.

(3) The Government will exclude accrued costs of Contractor contributions under employee pension plans until
actually paid unless--

(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently; and

(ii) The contribution doesnot remain unpaid 30 days after the end of the applicable quarter or shorter payment period
(any contribution remaining unpaid shall be excluded from the Contractor's total costsfor progress payments until
paid).

(4) The Contractor shall not include the following in total costsfor progress payment purposes in paragraph (a)(1) of
this clause:

(i) Coststhat are not reasonable, allocable to this contract, and consistent with sound and generally accepted
accounting principles and practices.

(i) Costsincurred by subcontractors or suppliers.

(iii) Costsordinarily capitalized and subject to depreciation or amortization except for the properly depreciated or
amortized portion of such costs.

(iv) Payments made or amounts payable to subcontractors or suppliers, except for --
(A) completed work, including partial deliveries, to which the Contractor has acquired title; and
(B) Work under cost-reimbursement or time-and-material subcontracts to which the Contractor has acquired title.

(5) The amount of unliquidated progress payments may exceed neither (i) the progress payments made against
incomplete work (including allowabl e unliquidated progress payments to subcontractors) nor

(ii) the value, for progress payment purposes, of the incomplete work. Incomplete work shall be considered to be the
supplies and services required by this contract, for which delivery and invoicing by the Contractor and acceptance
by the Government are incompl ete.

(6) Thetotal amount of progress payments shall not exceed 80 percent of the total contract price.

(7) If aprogress payment or the unliquidated progress payments exceed the amounts permitted by subparagraphs
(a)(4) or (a)(5) above, the Contractor shall repay the amount of such excess to the Government on demand.

(8) Notwithstanding any other terms of the contract, the Contractor agrees not to request progress paymentsin dollar
amounts of less than $2,500. The Contracting Officer may make exceptions.

(b) Liquidation. Except as provided in the Termination for Convenience of the Government clause, all progress
payments shall be liquidated by deducting from any payment under this contract, other than advance or progress
payments, the unliquidated progress payments, or 80 percent of the amount invoiced, whichever isless. The
Contractor shall repay to the Government any amounts required by a retroactive price reduction, after computing
liguidations and payments on past invoices at the reduced prices and adjusting the unliquidated progress payments
accordingly. The Government reserves the right to unilaterally change from the ordinary liquidation rate to an
alternate rate when deemed appropriate for proper contract financing.

(c) Reduction or suspension. The Contracting Officer may reduce or suspend progress payments, increase the rate of
liquidation, or take a combination of these actions, after finding on substantial evidence any of the following
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conditions:

(1) The Contractor failed to comply with any material requirement of this contract (which includes paragraphs (f) and
(9) below).

(2) Performance of this contract is endangered by the Contractor's

(i) failure to make progress or

(ii) unsatisfactory financial condition.

(3) Inventory allocated to this contract substantially exceeds reasonable requirements.

(4) The Contractor is delinquent in payment of the costs of performing this contract in the ordinary course of
business.

(5) The unliquidated progress payments exceed the fair value of the work accomplished on the undelivered portion of
this contract.

(6) The Contractor isrealizing less profit than that reflected in the establishment of any alternate liquidation rate in
paragraph (b) above, and that rate is|ess than the progress payment rate stated in subparagraph (a)(1) above.

(d) Title.

(2) Titleto the property described in this paragraph (d) shall vest in the Government. Vestiture shall be immediately
upon the date of this contract, for property acquired or produced before that date. Otherwise, vestiture shall occur
when the property is or should have been allocable or properly chargeable to this contract.

(2) "Property," as used in this clause, includes all of the bel ow-described items acquired or produced by the
Contractor that are or should be allocable or properly chargeable to this contract under sound and generally accepted
accounting principles and practices.

(i) Parts, materials, inventories, and work in process;

(ii) Special tooling and special test equipment to which the Government isto acquire title under any other clause of
this contract;

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test equipment, and other
similar manufacturing aids, title to which would not be obtained as special tooling under subparagraph (ii) above; and

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to deliver them to the
Government by other clauses of this contract.

(3) Although title to property isin the Government under this clause, other applicable clauses of this contract; e.g.,
the termination or special tooling clauses, shall determine the handling and disposition of the property.

(4) The Contractor may sell any scrap resulting from production under this contract without requesting the
Contracting Officer's approval, but the proceeds shall be credited against the costs of performance.

(5) To acquirefor its own use or dispose of property to which titleisvested in the Government under this clause, the
Contractor must obtain the Contracting Officer's advance approval of the action and the terms. The Contractor shall
(i) exclude the allocable costs of the property from the costs of contract performance, and (i) repay to the
Government any amount of unliquidated progress payments allocable to the property. Repayment may be by cash or
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credit memorandum.

(6) When the Contractor completes all of the obligations under this contract, including liquidation of all progress
payments, title shall vest in the Contractor for all property (or the proceeds thereof) not--

(i) Delivered to, and accepted by, the Government under this contract; or

(i) Incorporated in supplies delivered to, and accepted by, the Government under this contract and to which titleis
vested in the Government under this clause.

(7) The terms of this contract concerning liability for Government-furnished property shall not apply to property to
which the Government acquired title solely under this clause.

(e) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of loss for
property, thetitle to which vests in the Government under this clause, except to the extent the Government expressly
assumes the risk. The Contractor shall repay the Government an amount equal to the unliquidated progress payments
that are based on costs allocable to property that is damaged, lost, stolen, or destroyed.

(f) Control of costs and property. The Contractor shall maintain an accounting system and controls adequate for the
proper administration of this clause.

(9) Reports and access to records. The Contractor shall promptly furnish reports, certificates, financial statements,
and other pertinent information reasonably requested by the Contracting Officer for the administration of this clause.
Also, the Contractor shall give the Government reasonable opportunity to examine and verify the Contractor's books,
records, and accounts.

(h) Special terms regarding default. If this contract isterminated under the Default clause, (i) the Contractor shall, on
demand, repay to the Government the amount of unliquidated progress payments and (ii) title shall vest in the
Contractor, on full liquidation of progress payments, for all property for which the Government elects not to require
delivery under the Default clause. The Government shall be liable for no payment except as provided by the Default
clause.

(i) Reservations of rights. (1) No payment or vesting of title under this clause shall (i) excuse the Contractor from
performance of obligations under this contract or (ii) constitute awaiver of any of the rights or remedies of the parties
under the contract.

(2) The Government's rights and remedies under this clause

(i) Shall not be exclusive but rather shall bein addition to any other rights and remedies provided by law or this
contract and

(i) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege, nor shall
such exercise or any single exercise preclude or impair any further exercise under this clause or the exercise of any
other right, power, or privilege of the Government.

() Financing payments to subcontractors. The financing payments to subcontractors mentioned in paragraphs (a)(1)
and (a)(2) of this clause shall be all financing payments to subcontractors or divisions, if the following conditions are
met:

(1) The amountsincluded are limited to--

(i) The unliquidated remainder of financing payments made; plus
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(ii) Any unpaid subcontractor requests for financing payments.

(2) The subcontract or interdivisional order is expected to involve a minimum of approximately 6 months between the
beginning of work and thefirst delivery; or, if the subcontractor is asmall business concern, 4 months.

(3) If the financing payments are in the form of progress payments, the terms of the subcontract or interdivisional
order concerning progress payments--

(i) Are substantially similar to the terms of this clause for any subcontractor that is alarge business concern, or this
clause withits Alternate | for any subcontractor that isasmall business concern;

(ii) Areat least as favorable to the Government as the terms of this clause;
(iii) Are not more favorable to the subcontractor or division than the terms of this clause are to the Contractor;
(iv) Arein conformance with the requirements of FAR 32.504(¢); and

(v) Subordinate all subcontractor rights concerning property to which the Government hastitle under the
subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or
(B) The subcontractor becomes bankrupt or insolvent.

(4) If the financing payments are in the form of performance-based payments, the terms of the subcontract or
interdivisional order concerning payments--

(i) Are substantially similar to the Performance-Based Payments clause at FAR 52.232-32 and meet the criteriafor, and
definition of, performance-based paymentsin FAR Part 32;

(i) Arein conformance with the requirements of FAR 32.504(f); and

(iii) Subordinate all subcontractor rights concerning property to which the Government hastitle under the
subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or
(B) The subcontractor becomes bankrupt or insolvent.

(5) If thefinancing payments are in the form of commercial item financing payments, the terms of the subcontract or
interdivisional order concerning payments--

(i) Are constructed in accordance with FAR 32.206(c) and included in a subcontract for acommercial item purchase
that meets the definition and standards for acquisition of commercial itemsin FAR Parts 2 and 12;

(ii) Arein conformance with the requirements of FAR 32.504(g); and

(iii) Subordinate all subcontractor rights concerning property to which the Government hastitle under the
subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.
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(6) If financing isin the form of progress payments, the progress payment rate in the subcontract is the customary
rate used by the contracting agency, depending on whether the subcontractor is or is not asmall business concern.

(7) Concerning any proceeds received by the Government for property to which title has vested in the Government
under the subcontract terms, the parties agree that the proceeds shall be applied to reducing any unliquidated
financing payments by the Government to the Contractor under this contract.

(8) If no unliquidated financing payments to the Contractor remain, but there are unliquidated financing payments
that the Contractor has made to any subcontractor, the Contractor shall be subrogated to all the rightsthe
Government obtained through the terms required by this clause to be in any subcontract, asif all such rights had
been assigned and transferred to the Contractor.

(9) Tofacilitate small business participation in subcontracting under this contract, the Contractor shall provide
financing payments to small businessconcerns, in conformity with the standards for customary contract financing
payments stated in Subpart 32.113. The Contractor shall not consider the need for such financing payments as a
handicap or adverse factor in the award of subcontracts.

(k) Limitations on undefinitized contract actions. Notwithstanding any other progress payment provisionsin this
contract, progress payments may not exceed 80 percent of costs incurred on work accomplished under undefinitized
contract actions. A "contract action" isany action resulting in a contract, as defined in Subpart 2.1, including
contract modifications for additional suppliesor services, but not including contract modifications that are within the
scope and under the terms of the contract, such as contract mo difications issued pursuant to the Changes clause, or
funding and other administrative changes. This limitation shall apply to the costs incurred, as computed in
accordance with paragraph (@) of this clause, and shall remain in effect until the contract action is definitized. Costs
incurred which are subject to thislimitation shall be segregated on Contractor progress payment requests and
invoices from those costs eligible for higher progress payment rates. For purposes of progress payment liquidation,
as described in paragraph (b) of this clause, progress payments for undefinitized contract actions shall be liquidated
at 80 percent of the amount invoiced for work performed under the undefinitized contract action as long as the
contract action remains undefinitized. The amount of unliquidated progress payments for undefinitized contract
actions shall not exceed 80 percent of the maximum liability of the Government under the undefinitized contract action
or such lower limit specified elsewherein the contract. Separate limits may be specified for separate actions.

() Due date. The designated payment office will make progress payments on the (Contracting Officer
insert date as prescribed by agency head; if not prescribed, insert “ 30th™) day after the designated billing office
receives a proper progress payment request. In the event that the Government requires an audit or other review of a
specific progress payment request to ensure compliance with the terms and conditions of the contract, the
designated payment officeis not compelled to make payment by the specified due date. Progress payments are
considered contract financing and are not subject to the interest penalty provisions of the Prompt Payment Act.

(m) Progress payments under indefinite--delivery contracts. The Contractor shall account for and submit progress
payment requests under individual orders asif the order constituted a separate contract, unless otherwise specified
in this contract.

(End of clause)

52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986) - ALTERNATE | (APR 1984)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 15 (hereafter referred
to as"the Act"), may assign itsrights to be paid amounts due or to become due as a result of the performance of this
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contract to abank, trust company, or other financing institution, including any Federal lending agency. The assignee
under such an assignment may thereafter further assign or reassign its right under the original assignment to any
type of financing institution described in the preceding sentence. Unless otherwise stated in this contract, payments
to an assignee of any amounts due or to become due under this contract shall not, to the extent specified in the Act,
be subject to reduction or setoff.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all unpaid amounts payable
under this contract, and shall not be made to more than one party, except that an assignment or reassignment may be
made to one party as agent or trustee for two or more parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any classified document
(including this contract) or information related to work under this contract until the Contracting Officer authorizes
such action in writing.

(End of clause)

52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (FEB 2002)

Notwithstanding any other payment termsin this contract, the Government will make invoice payments under the
terms and conditions specified in this clause. The Government considers payment as being made on the day a check
isdated or the date of an electronic funds transfer. Definitions of pertinent terms are set forth in sections 2.101,
32.001, and 32.902 of the Federal Acquisition Regulation. All daysreferred to in this clause are calendar days, unless
otherwise specified. (However, see paragraph (a)(3) concerning payments due on Saturdays, Sundays, and |egal
holidays.)

(a) Invoice payments--(1) Types of invoice payments. For purposes of this clause, there are several types of invoice
payments that may occur under this contract, as follows:

(i) Progress payments, if provided for elsewherein this contract, based on Contracting Officer approval of the
estimated amount and value of work or services performed, including payments for reaching milestonesin any
project.

(A) The due date for making such paymentsis 14 days after the designated billing office receives a proper payment
request. If the designated billing office fails to annotate the payment request with the actual date of receipt at the time
of receipt, the payment due date is the 14th day after the date of the Contractor's payment request, provided the
designated billing office receives a proper payment request and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause at
52.232-5, Payments Under Fixed-Price Construction Contracts, is as specified in the contract or, if not specified, 30
days after approval by the Contracting Officer for release to the Contractor.

(i) Final payments based on completion and acceptance of all work and presentation of release of all claims against
the Government arising by virtue of the contract, and payments for partial deliveries that have been accepted by the
Government (e.g., each separate building, public work, or other division of the contract for which the price is stated
separately in the contract).

(A) The due date for making such paymentsisthe later of the following two events:

(1) The 30th day after the designated billing office receives a proper invoice from the Contractor.
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(2) The 30th day after Government acceptance of the work or services completed by the Contractor. For afinal
invoice when the payment amount is subject to contract settlement actions (e.g., release of claims), acceptanceis
deemed to occur on the effective date of the contract settlement.

(B) If the designated hilling office fails to annotate the invoice with the date of actual receipt at the time of receipt, the
invoice payment due date is the 30th day after the date of the Contractor'sinvoice, provided the designated billing
office receives a proper invoice and thereis no disagreement over quantity, quality, or Contractor compliance with
contract requirements.

(2) Contractor'sinvoice. The Contractor shall prepare and submit invoices to the designated hilling office specifiedin
the contract. A proper invoice must include theitemslisted in paragraphs ()(2)(i) through (a)(2)(xi) of this clause. If
the invoice does not comply with these requirements, the designated billing office must return it within 7 days after
receipt, with the reasons why it is not a proper invoice. When computing any interest penalty owed the Contractor,
the Government will take into account if the Government notifies the Contractor of an improper invoicein an untimely
manner.

(i) Name and address of the Contractor.

(i) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of mailing
or transmission.)

(iii) Contract number or other authorization for work or services performed (including order number and contract line
item number).

(iv) Description of work or services performed.
(v) Delivery and payment terms (e.g., discount for prompt payment terms).

(vi) Name and address of Contractor official to whom payment isto be sent (must be the same as that in the contract
or in aproper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a defective
invoice.

(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts requested and
certification in accordance with the requirements of the clause at 52.232-5, Payments Under Fixed-Price Construction
Contracts.

(ix) Taxpayer Identification Number (TIN). The Contractor shall includeits TIN on the invoice only if required
elsewherein this contract.

(x) Electronic fundstransfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.
(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the
Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation
provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g.,
52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, or 52.232-34, Payment by
Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.



DACWG67-03-B-0001
0002
Page 82 of 119

(xi) Any other information or documentation required by the contract.

(3) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from
the Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(3)(i) through
(a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal
holiday, the designated payment office may make payment on the following working day without incurring alate
payment interest penalty.

(i) The designated hilling office received a proper invoice.

(ii) The Government processed areceiving report or other Government documentation authorizing payment and there
was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested
progress payment amount.

(i) In the case of afinal invoice for any balance of funds due the Contractor for work or services performed, the
amount was not subject to further contract settlement actions between the Government and the Contractor.

(4) Computing penalty amount. The Government will compute the interest penalty in accordance with the Office of
Management and Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments described in
paragraph (a)(1)(ii) of this clause, Government acceptance or approval is deemed to occur constructively on the 7th
day after the Contractor has completed the work or servicesin accordance with the terms and conditions of the
contract. If actual acceptance or approval occurs within the constructive acceptance or approval period, the
Government will base the determination of an interest penalty on the actual date of acceptance or approval.
Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity,
quality, or Contractor compliance with a contract provision. These requirements also do not compel Government
officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make
payment prior to fulfilling their responsibilities.

(ii) The prompt payment regulationsat 5 CFR 1315.10(c) do not require the Government to pay interest penaltiesif
payment delays are due to disagreement between the Government and the Contractor over the payment amount or
other issuesinvolving contract compliance, or on amounts temporarily withheld or retained in accordance with the
terms of the contract. The Government and the Contractor shall resolve claimsinvolving disputes, and any interest
that may be payable in accordance with the clause at FAR 52.233-1, Disputes.

(5) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically, without
regquest from the Contractor, if the Government takes a discount for prompt payment improperly. The Government will
calculate theinterest penalty in accordance with the prompt payment regulations at 5 CFR part 1315.

(6) Additional interest penalty. (i) The designated payment office will pay a penalty amount, calculated in accordance
with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only if--

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount
ispaid; and

(C) The Contractor makes awritten demand to the designated payment office for additional penalty payment, in
accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days after the date the invoice
amount is paid.
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(i1)(A) The Contractor shall support written demands for additional penalty payments with the following data. The
Government will not request any additional data. The Contractor shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of all overdue
late payment interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) If thereis no postmark or the postmark isillegible--

(1) The designated payment office that receives the demand will annotate it with the date of receipt provided the
demand isreceived on or before the 40th day after payment was made; or

(2) If the designated payment office failsto make the required annotation, the Government will determine the
demand's validity based on the date the Contractor has placed on the demand, provided such date is no later than the
40th day after payment was made.

(b) Contract financing payments. If this contract provides for contract financing, the Government will make contract
financing payments in accordance with the applicable contract financing clause.

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or services
(including amaterial supplier) for the purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the subcontractor for
satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such amounts as
are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to the subcontractor
an interest penalty for each payment not made in accordance with the payment clause--

(i) For the period beginning on the day after the required payment date and ending on the date on which payment of
the amount due is made; and

(ii) Computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal
Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect at the
time the Contractor accrues the obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to use:

(i) Include a payment clause and an interest penalty clause conforming to the standards set forth in paragraphs (c)(1)
and (c)(2) of this clausein each of its subcontracts; and

(ii) Require each of its subcontractors to include such clausesin their subcontracts with each lower-tier
subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be construed to
impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their subcontract,
provisions that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified percentage of
each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract without
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incurring any obligation to pay alate payment interest penalty, in accordance with terms and conditions agreed to by
the parties to the subcontract, giving such recognition as the parties deem appropriate to the ability of a
subcontractor to furnish a performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or all of the
subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay alate payment
penalty if--

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been furnished to the
subcontractor; and

(ii) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a Contractor pursuant to
paragraph (d)(3)(i) of this clause.

(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the Government but
before making a payment to a subcontractor for the subcontractor's performance covered by the payment request,
discoversthat all or a portion of the payment otherwise due such subcontractor is subject to withholding from the
subcontractor in accordance with the subcontract agreement, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this
clause as soon as practicabl e upon ascertaining the cause giving rise to awithholding, but prior to the due date for
subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the notice
furnished to the subcontractor pursuant to paragraph (e)(1) of thisclause;

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an amount not to
exceed the amount specified in the notice of withholding furnished under paragraph (€)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of the
identified subcontract performance deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency (unless the funds therefor must
be recovered from the Government because of a reduction under paragraph

(e)(5)(i)) of thisclause; or

(B) Seven days after the Contractor recovers such funds from the Government; or

(ii) Incur an obligation to pay alate payment interest penalty computed at the rate of interest established by the
Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the
Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an
interest penalty;

(5) Noticeto Contracting Officer. Notify the Contracting Officer upon--

(i) Reduction of the amount of any subsequent certified application for payment; or

(ii) Payment to the subcontractor of any withheld amounts of a progress payment, specifying--
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(A) The amounts withheld under paragraph (e)(1) of this clause; and
(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the withheld
payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the withheld
amounts from the Government until--

(i) The day the identified subcontractor performance deficiency is corrected; or
(ii) The date that any subsequent payment is reduced under paragraph (€)(5)(i) of this clause.

(f) Third-party deficiency reports--(1) Withholding from subcontractor. If a Contractor, after making payment to a
first-tier subcontractor, receives from asupplier or subcontractor of the first-tier subcontractor (hereafter referred to
as a“ second-tier subcontractor”) awritten notice in accordance with section 2 of the Act of August 24, 1935 (40
U.S.C. 270b, Miller Act), asserting adeficiency in such first-tier subcontractor's performance under the contract for
which the Contractor may be ultimately liable, and the Contractor determines that all or a portion of future payments
otherwise due such first-tier subcontractor is subject to withholding in accordance with the subcontract agreement,
the Contractor may, without incurring an obligation to pay an interest penalty under paragraph (e)(6) of this clause--

(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon
as practicable upon making such determination; and

(i) Withhold from the first-tier subcontractor's next avail able progress payment or payments an amount not to exceed
the amount specified in the notice of withholding furnished under paragraph (f)(2)(i) of this clause.

(2) Subseguent payment or interest charge. As soon as practicable, but not later than 7 days after receipt of
satisfactory written notification that the identified subcontract performance deficiency has been corrected, the
Contractor shall--

(i) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first-tier subcontractor; or

(i) Incur an obligation to pay alate payment interest penalty to such first-tier subcontractor computed at the rate of
interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments
under section 12 of the Contracts DisputesAct of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the
obligation to pay an interest penalty.

(g) Written notice of subcontractor withholding. The Contractor shall issue awritten notice of any withholding to a
subcontractor (with a copy furnished to the Contracting Officer), specifying--

(1) The amount to be withheld;

(2) The specific causes for the withhol ding under the terms of the subcontract; and

(3) Theremedial actionsto be taken by the subcontractor in order to receive payment of the amounts withheld.
(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of any
amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor has

determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the amount or
entitlement of a subcontractor to a payment or alate payment interest penalty under a clause included in the
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subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the Government isa
party. The Government may not be interpleaded in any judicial or administrative proceeding involving such a dispute.

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause shall not
limit or impair any contractual, administrative, or judicial remedies otherwise available to the Contractor or a
subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor or deficient
subcontract performance or nonperformance by a subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest penalty to a
subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall not be
construed to be an obligation of the Government for such interest penalty. A cost-reimbursement claim may not
include any amount for reimbursement of such interest penalty.

() Overpayments. If the Contractor becomes aware of a duplicate payment or that the Go vernment has otherwise
overpaid on an invoice payment, the Contractor shall immediately notify the Contracting Officer and request
instructions for disposition of the overpayment.

(End of clause)

52232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRACTOR REGISTRATION (MAY
1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds
transfer (EFT), except as provided in paragraph (a)(2) of this clause. Asused in this clause, theterm “EFT” refersto
the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unabl e to rel ease one or more payments by EFT, the Contractor agrees to either--
(i) Accept payment by check or some other mutually agreeable method of payment; or

(ii) Request the Government to extend the payment due date until such time as the Government can make payment by
EFT (but see paragraph (d) of thisclause).

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information
contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the
Contractor shall be responsible for providing the updated information to the CCR database

(c) Mechanismsfor EFT payment. The Government may make payment by EFT through either the Automated
Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the
Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database isincorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is entered
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an
improper invoice and delaysin accrual of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e., more than
one remittance address and/or EFT information set) in the CCR database, and the Contractor has not notified the



DACWG67-03-B-0001
0002
Page 87 of 119

Government of the payment receiving point applicable to this contract, the Government shall make payment to the
first payment receiving point (EFT information set or remittance address as applicable) listed in the CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the
Government used the Contractor's EFT information incorrectly, the Government remains responsibl e for--

(i) Making a correct payment;
(ii) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was
revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve
System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made
payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(i) If the funds remain under the control of the payment office, the Government shall not make payment, and the
provisions of paragraph (d) of this clause shall apply.

(9) EFT and prompt payment. A payment shall be deemed to have been made in atimely manner in accordance with
the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal
Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date,
provided the specified payment date is avalid date under the rules of the Federal Reserve System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the
assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that
the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this clause.
In all respects, the requirements of this clause shall apply to the assignee asiif it were the Contractor. EFT information
that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper
assignment of claims acceptable to the Government, isincorrect EFT information within the meaning of paragraph (d)
of this clause.

(i) Liahility for change of EFT information by financial agent. The Government isnot liable for errorsresulting from
changesto EFT information made by the Contractor's financial agent.

(1) Payment information. The payment or disbursing office shall forward to the Contractor available payment
information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve
System. The Government may request the Contractor to designate a desired format and method(s) for delivery of
payment information from alist of formats and methods the payment office is capable of executing. However, the
Government does not guarantee that any particular format or method of delivery isavailable at any particular
payment office and retains the latitude to use the format and delivery method most convenient to the Government. If
the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail
the payment information to the remittance address contained in the CCR database.

(End of Clause)

522331 DISPUTES. (JUL 2002)
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(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this
clause.

(c) Claim, as used in this clause, means awritten demand or written assertion by one of the contracting parties
seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. However, awritten demand or written assertion by the
Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act until certified. A voucher,
invoice, or other routine request for payment that is not in dispute when submitted is not a claim under the Act. The
submission may be converted to a claim under the Act, by complying with the submission and certification
requirements of thisclause, if it isdisputed either asto liability or amount or is not acted upon in areasonable time.

(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted
within 6 years after accrual of the claim to the Contracting Officer for awritten decision. A claim by the Government
against the Contractor shall be subject to awritten decision by the Contracting Officer.

(2)(i) The contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this clause when
submitting any claim -

(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using -
(2) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other alternative means of dispute resolution (ADR) technique that the agency electsto handlein
accordance with the Administrative Dispute Resolution Act (ADRA).

(i) The certification requirement does not apply toissues in controversy that have not been submitted as all or part
of aclam.

(iii) The certification shall state asfollows: "I certify that the claim is made in good faith; that the supporting dataare
accurate and compl ete to the best of my knowledge and belief; that the amount requested accurately reflects the
contract adjustment for which the Contractor believes the Government isliable; and that | am duly authorized to
certify the claim on behalf of the Contractor.

(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the Contractor,
render a decision within 60 days of the request. For Contractor-certified claims over $100,000, the Contracting Officer
must, within 60 days, decide the claim or notify the Contractor of the date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files asuit as provided in the
Act.

(9) If the claim by the Contractor is submitted to the Contracting Officer or aclaim by the Government is presented to
the Contractor, the parties, by mutual consent, may agree to use alternative disput resolution (ADR). If the
Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the
Contractor's specific reasons for rejecting the request.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Officer
receives the claim (certified, if required); or (2) the date that payment otherwise would be due, if that date islater, until
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the date of payment. With regard to claims having defective certifications, as defined in (FAR) 48 CFR 33.201,
interest shall be paid from the date that the Contracting Officer initially receivesthe claim. Simpleinterest on claims
shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, whichis applicableto the
period during which the Contracting Officer receives the claim and then at the rate applicable for each 6-month period
asfixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request
for relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting Officer.

(End of clause)

52.233-3 PROTEST AFTER AWARD (AUG. 1996)

(a) Upon receipt of anotice of protest (asdefined in FAR 33.101) or adetermination that a protest islikely (see FAR
33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop performance
of the work called for by this contract. The order shall be specifically identified as a stop-work order issued under this
clause. Upon receipt of the order, the Contractor shall immediately comply with itsterms and take all reasonable steps
to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.
Upon receipt of the final decision in the protest, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the
Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after afinal decision in the protest, the
Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule or
contract price, or both, and the contract shall be modified, in writing, accordingly, if--

(1) The stop-work order resultsin an increase in the time required for, or in the Contractor's cost properly allocableto,
the performance of any part of this contract; and

(2) The Contractor assertsits right to an adjustment within 30 days after the end of the period of work stoppage;
provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and
act upon a proposal at any time before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order isterminated for the convenience of the
Government, the Contracting Officer shall allow reasonabl e costs resulting from the stop-work order in arriving at the
termination settlement.

(d) If astop-work order is not canceled and the work covered by the order isterminated for default, the Contracting
Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(f) If, astheresult of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a
protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or
33.104(h)(2), the Government may require the Contractor to reimburse the Government the amount of such costs. In
addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may collect
this debt by offsetting the amount against any payment due the Contractor under any contract between the
Contractor and the Government.
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(End of clause)

52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

As prescribed in 36.502, insert the following clause in solicitations and contracts when a fixed-price construction
contract or afixed-price dismantling, demolition, or removal of improvements contract is contemplated and the
contract amount is expected to exceed the small purchase limitation. The Contracting Officer may insert the clausein
solicitations and contracts when afixed-price construction or afixed-price contract for dismantling, demolition, or
removal of improvementsis contemplated and the contract amount is expected to be within the small purchase
limitation.

(a) The Contractor shall promptly, and before the conditions are disturbed, give awritten notice to the Contracting
Officer of

(1) subsurface or latent physical conditions at the site which differ materially from those indicated in this contract, or

(2) unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily
encountered and generally recognized as inhering in work of the character provided for in the contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If the conditions
do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time required for,
performing any part of the work under this contract, whether or not changed as aresult of the conditions, an
equitable adjustment shall be made under this clause and the contract modified in writing accordingly.

(c) No request by the Contractor for an equitable adjustment to the contract under this clause shall be allowed,
unless the Contractor has given the written notice required; provided, that the time prescribed in (a) above for giving
written notice may be extended by the Contracting Officer.

(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

(End of clause)

52.236-3 SITEINVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)

(a) The Contractor acknowledgesthat it has taken steps reasonably necessary to ascertain the nature and location of
the work, and that it has investigated and satisfied itself asto the general and local conditions which can affect the
work or its cost, including but not limited to

(1) conditions bearing upon transportation, disposal, handling, and storage of materials;

(2) the availahility of labor, water, electric power, and roads;

(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site;

(4) the conformation and conditions of the ground; and (5) the character of equipment and facilities needed

preliminary to and during work performance. The Contractor also acknowledgesthat it has satisfied itself asto the
character, quality, and quantity of surface and subsurface materials or obstacles to be encountered insofar as this
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information is reasonably ascertai nable from an inspection of the site, including all exploratory work done by the
Government, as well as from the drawings and specifications made a part of this contract. Any failure of the
Contractor to take the actions described and acknowledged in this paragraph will not relieve the Contractor from
responsibility for estimating properly the difficulty and cost of successfully performing the work, or for proceeding to
successfully perform the work without additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the Contractor based
on the information made available by the Government. Nor does the Government assume responsibility for any
understanding reached or representation made concerning conditions which can affect the work by any of its officers
or agents before the execution of this contract, unless that understanding or representation is expressly stated in this
contract.

(End of clause)

52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

(a) All equipment, material, and articlesincorporated into the work covered by this contract shall be new and of the
most suitable grade for the purpose intended, unless otherwise specifically provided in this contract. Referencesin
the specifications to equipment, material, articles, or patented processes by trade name, make, or catalog number,
shall be regarded as establishing a standard of quality and shall not be construed as limiting competition. The
Contractor may, at its option, use any equipment, material, article, or process that, in the judgment of the Contracting
Officer, is equal to that named in the specifications, unless otherwise specifically provided in this contract.

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and other
equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the model number, and other information concerning the
performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When required by
this contract or by the Contracting Officer, the Contractor shall also obtain the Contracting Officer's approval of the
material or articleswhich the Contractor contemplates incorporating into the work. When requesting approval, the
Contractor shall provide full information concerning the material or articles. When directed to do so, the Contractor
shall submit samplesfor approval at the Contractor's expense, with all shipping charges prepaid. Machinery,
equipment, material, and articles that do not have the required approval shall beinstalled or used at the risk of
subsequent rejection.

(c) All work under this contract shall be performed in a skillful and workmanlike manner. The Contracting Officer may
require, in writing, that the Contractor remove from the work any employee the Contracting Officer deems
incompetent, careless, or otherwise objectionable.

(End of clause)

52236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)
At all times during performance of this contract and until the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the worksite a competent superintendent who is satisfactory to

the Contracting Officer and has authority to act for the Contractor.

(End of clause)
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52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for obtaining any necessary
licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and regulations
applicable to the performance of the work. The Contractor shall also be responsible for all damages to persons or
property that occur as aresult of the Contractor's fault or negligence. The Contractor shall also be responsible for all
materials delivered and work performed until completion and acceptance of the entire work, except for any completed
unit of work which may have been accepted under the contract.

(End of clause)

52236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the other contractors and with Government employees and shall
carefully adapt scheduling and performing the work under this contract to accommodate the additional work, heeding
any direction that may be provided by the Contracting Officer. The Contractor shall not commit or permit any act that
will interfere with the performance of work by any other contractor or by Government employees.

(End of clause)

52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND
IMPROVEMENTS (APR 1984)

(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be removed and which do not unreasonably interfere with the
work required under this contract. The Contractor shall only remove trees when specifically authorized to do so, and
shall avoid damaging vegetation that will remainin place. If any limbs or branches of trees are broken during contract
performance, or by the careless operation of equipment, or by workmen, the Contractor shall trim those limbs or
branches with aclean cut and paint the cut with atree-pruning compound as directed by the Contracting Officer.

(b) The Contractor shall protect from damage all existing improvements and utilities

(2) at or near the work site, and

(2) on adjacent property of athird party, the locations of which are made known to or should be known by the
Contractor. The Contractor shall repair any damage to those facilities, including those that are the property of athird
party, resulting from failure to comply with the requirements of this contract or failure to exercise reasonable carein
performing the work. If the Contractor fails or refusesto repair the damage promptly, the Contracting Officer may

have the necessary work performed and charge the cost to the Contractor.

(End of clause)

52236-10 OPERATIONSAND STORAGE AREAS (APR 1984)

(a) The Contractor shall confine all operations (including storage of materials) on Government premisesto areas
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authorized or approved by the Contracting Officer. The Contractor shall hold and save the Government, its officers
and agents, free and harmless from liability of any nature occasioned by the Contractor's performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the Contractor only with
the approval of the Contracting Officer and shall be built with labor and materials furnished by the Contractor without
expense to the Government. The temporary buildings and utilities shall remain the property of the Contractor and
shall be removed by the Contractor at its expense upon compl etion of the work. With the written consent of the
Contracting Officer, the buildings and utilities may be abandoned and need not be removed.

(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established roadways, or
use temporary roadways constructed by the Contractor when and as authorized by the Contracting Officer. When
materials are transported in prosecuting the work, vehicles shall not be loaded beyond the |oading capacity
recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or local law or regulation.
When it is necessary to cross curbs or sidewalks, the Contractor shall protect them from damage. The Contractor
shall repair or pay for the repair of any damaged curbs, sidewalks, or roads.

(End of clause)

52236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(a) The Government shall have the right to take possession of or use any completed or partially completed part of the
work. Before taking possession of or using any work, the Contracting Officer shall furnish the Contractor alist of
items of work remaining to be performed or corrected on those portions of the work that the Government intends to
take possession of or use. However, failure of the Contracting Officer to list any item of work shall not relieve the
Contractor of responsibility for complying with the terms of the contract. The Government's possession or use shall
not be deemed an acceptance of any work under the contract.

(b) While the Government has such possession or use, the Contractor shall be relieved of the responsihbility for the
loss of or damage to the work resulting from the Government's possession or use, notwithstanding the terms of the
clause in this contract entitled "Permits and Responsibilities.”" |f prior possession or use by the Government delays
the progress of the work or causes additional expense to the Contractor, an equitable adjustment shall be made in the
contract price or the time of completion, and the contract shall be modified in writing accordingly.

(End of clause)

52.236-12 CLEANING UP(APR 1984)

The Contractor shall at all times keep the work area, including storage areas, free from accumulations of waste
materials. Before completing the work, the Contractor shall remove from the work and premises any rubbish, tools,
scaffolding, equipment, and materialsthat are not the property of the Government. Upon completing the work, the
Contractor shall leave the work areain aclean, neat, and orderly condition satisfactory to the Contracting Officer.

(End of clause)

52.236-13 ACCIDENT PREVENTION (NOV 1991)

() The Contractor shall provide and maintain work environments and procedures which will
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(1) safeguard the public and Government personnel, property, materials, supplies, and equiprrent exposed to
Contractor operations and activities;

(2) avoid interruptions of Government operations and delays in project completion dates; and
(3) control costsin the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, the
Contractor shall-

(1) Provide appropriate safety barricades, signs, and signal lights;
(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and

(3) Ensurethat any additional measures the Contracting Officer determines to be reasonably necessary for the
purposes are taken.

(c) If thiscontract isfor construction or dismantling, demolition or removal of improvements with any Department of
Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest version of U.S.
Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of the
solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any
condition which poses a serious or imminent danger to the health or safety of the public or Government personnel,
the Contracting Officer shall notify the Contractor orally, with written confirmation, and request immediateinitiation
of corrective action. Thisnotice, when delivered to the Contractor or the Contractor's representative at the work site,
shall be deemed sufficient notice of the noncompliance and that corrective action isrequired. After receiving the
notice, the Contractor shall immediately take corrective action. If the Contractor fails or refuses to promptly take
corrective action, the Contracting Officer may issue an order stopping all or part of the work until satisfactory
corrective action has been taken. The Contractor shall not be entitled to any equitable adjustment of the contract
price or extension of the performance schedule on any stop work order issued under this clause.

() The Contractor shall insert this clause, including this paragraph (e), with appropriate changesin the designation
of the parties, in subcontracts.

(End of clause)

52.236-15 SCHEDULESFOR CONSTRUCTION CONTRACTS (APR 1984)

(a) The Contractor shall, within five days after the work commences on the contract or another period of time
determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval three copies of a
practicable schedul e showing the order in which the Contractor proposes to perform the work, and the dates on
which the Contractor contemplates starting and compl eting the several salient features of the work (including
acquiring materials, plant, and equipment). The schedule shall be in the form of a progress chart of suitable scale to
indicate appropriately the percentage of work scheduled for completion by any given date during the period. If the
Contractor failsto submit a schedule within the time prescribed, the Contracting Officer may withhold approval of
progress payments until the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer, and upon doing
so shall immediately deliver three copies of the annotated schedul e to the Contracting Officer. If, in the opinion of
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the Contracting Officer, the Contractor falls behind the approved schedule, the Contractor shall take steps necessary
to improveits progress, including those that may be required by the Contracting Officer, without additional cost to
the Government. In this circumstance, the Contracting Officer may require the Contractor to increase the number of
shifts, overtime operations, days of work, and/or the amount of construction plant, and to submit for approval any
supplementary schedule or schedules in chart form as the Contracting Officer deems necessary to demonstrate how
the approved rate of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under this clauseshall be
grounds for a determination by the Contracting Officer that the Contractor is not prosecuting the work with sufficient
diligence to ensure completion within the time specified in the contract. Upon making this determination, the
Contracting Officer may terminate the Contractor's right to proceed with the work, or any separable part of it, in
accordance with the default terms of this contract.

(End of clause)

52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all times give the
Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the specifications, shall be of like effect asif shown or mentioned in
both. In case of difference between drawings and specifications, the specifications shall govern. In case of
discrepancy in the figures, in the drawings, or in the specifications, the matter shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor without
such adetermination shall be at its own risk and expense. The Contracting Officer shall furnish from time to time such
detailed drawings and other information as considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed", "required", "ordered", "designated"”,
"prescribed”, or wordsof likeimport are used, it shall be understood that the "direction"”, "requirement", "order",
"designation", or "prescription", of the Contracting Officer isintended and similarly the words "approved"”,
"acceptable”, "satisfactory”, or words of likeimport shall mean "approved by," or "acceptable to", or "satisfactory
to" the Contracting Officer, unless otherwise expressly stated.

(c) Where "as shown," asindicated", "as detailed", or words of similar import are used, it shall be understood that
the reference is made to the drawings accompanying this contract unless stated otherwise. The word "provided" as
used herein shall be understood to mean "provide completein place," that is"furnished and installed".

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any lower tier
subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication and assembly of
structural elements, and (2) theinstallation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data,
and similar materials furnished by the contractor to explain in detail specific portions of the work required by the
contract. The Government may duplicate, use, and disclose in any manner and for any purpose shop drawings
delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with contract requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without evidence of
the Contractor's approval may be returned for resubmission. The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as submitted shall indicate the Government's reasons therefor.
Any work done before such approval shall be at the Contractor's risk. Approval by the Contracting Officer shall not
relieve the Contractor from responsibility for any errors or omissionsin such drawings, nor from responsibility for
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complying with the requirements of this contract, except with respect to variations described and approved in
accordance with (f) below.

(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such variationsin
writing, separate from the drawings, at the time of submission. If the Contracting Officer approves any such variation,
the Contracting Officer shall issue an appropriate contract modification, except that, if the variation is minor or does
not involve achangein price or in time of performance, a modification need not be issued.

(9) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise indicated) of al
shop drawings as called for under the various headings of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be returned to the
Contractor.

(End of clause)

52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the
Contractor agreesto furnish, by certified mail or electronic commerce method authorized by the contract, written
notification of the bankruptcy to the Contracting Officer responsible for administering the contract. This notification
shall be furnished within five days of the initiation of the proceedings relating to bankruptcy filing. This notification
shall include the date on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy
petition was filed, and alisting of Government contract numbers and contracting offices for all Government contracts
against which final payment has not been made. This obligation remainsin effect until final payment under this
contract.

(End of clause)

52.242-14 SUSPENSION OF WORK (APR 1984)

(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or any part of the
work of this contract for the period of time that the Contracting Officer determines appropriate for the convenience of
the Government.

(b) If the performance of all or any part of thework is, for an unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2) by the Contracting
Officer'sfailure to act within the time specified in this contract (or within areasonable timeif not specified), an
adjustment shall be made for any increasein the cost of performance of this contract (excluding profit) necessarily
caused by the unreasonabl e suspension, delay, or interruption, and the contract modified in writing accordingly.
However, no adjustment shall be made under this clause for any suspension, delay, or interruption to the extent that
performance would have been so suspended, delayed, or interrupted by any other cause, including the fault or
negligence of the Contractor, or for which an equitable adjustment is provided for or excluded under any other term
or condition of this contract. (c) A claim under this clause shall not be allowed (1) for any costs incurred more than 20
days before the Contractor shall have notified the Contracting Officer in writing of the act or failure to act involved
(but this requirement shall not apply asto aclaim resulting from a suspension order), and (2) unlessthe claim, in an
amount stated, is asserted in writing as soon as practicabl e after the termination of the suspension, delay, or
interruption, but not later than the date of final payment under the contract.

(End of clause)
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52.243-4 CHANGES (AUG 1987)

(a) The Contracting Officer may, at any time, without notice to the sureties, if any, by written order designated or
indicated to be a change order, make changes in the work within the general scope of the contract, including
changes--

(2) Inthe specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) In the Government-furnished facilities, equipment, materials, services, or site; or

(4) Directing acceleration in the performance of the work.

(b) Any other written or oral order (which, as used in this paragraph (b), includes direction, instruction, interpretation,
or determination) from the Contracting Officer that causes a change shall be treated as a change order under this
clause; provided, that the Contractor gives the Contracting Officer written notice stating

(1) the date, circumstances, and source of the order and

(2) that the Contractor regards the order as a change order.

(c) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer shall betreated asa
change under this clause or entitle the Contractor to an equitabl e adjustment.

(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or the time required for,
the performance of any part of the work under this contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment and modify the contract in writing. However, except for an
adjustment based on defective specifications, no adjustment for any change under paragraph (b) of this clause shall
be made for any costsincurred more than 20 days before the Contractor gives written notice asrequired. Inthe case
of defective specifications for which the Government is responsible, the equitable adjustment shall include any
increased cost reasonably incurred by the Contractor in attempting to comply with the defective specifications.

(e) The Contractor must assert itsright to an adjustment under this clause within 30 days after

(2) receipt of awritten change order under paragraph (a) of this clause or (2) the furnishing of awritten notice under
paragraph (b) of this clause, by submitting to the Contracting Officer awritten statement describing the general
nature and amount of the proposal, unless this period is extended by the Government. The statement of proposal for

adjustment may be included in the notice under paragraph (b) above.

(f) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final payment under
this contract.

(End of clause)

52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

(a) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and fabrication of
components.
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(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure that the
work performed under the contract conforms to contract requirements. The Contractor shall maintain complete
inspection records and make them available to the Government. All work shall be conducted under the general
direction of the Contracting Officer and is subject to Government inspection and test at all placesand at all

reasonabl e times before acceptance to ensure strict compliance with the terms of the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do not--

(1) Relieve the Contractor of responsibility for providing adequate quality control measures;

(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;
(3) Constitute or imply acceptance; or

(4) Affect the continuing rights of the Government after acceptance of the completed work under paragraph (i) of this
section.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract
requirement, nor isthe inspector authorized to change any term or condition of the specification without the
Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, at no increasein contract price, al facilities, |abor, and material reasonably
needed for performing such safe and convenient inspections and tests as may be required by the Contracting Officer.
The Government may charge to the Contractor any additional cost of inspection or test when work is not ready at the
time specified by the Contractor for inspection or test, or when prior rejection makes reinspection or retest necessary.
The Government shall perform all inspections and testsin a manner that will not unnecessarily delay the work.
Special, full size, and performance tests shall be performed as described in the contract.

(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform to contract
requirements, unlessin the public interest the Government consents to accept the work with an appropriate
adjustment in contract price. The Contractor shall promptly segregate and remove rejected material from the premises.

(g9) If the Contractor does not promptly replace or correct rejected work, the Government may (1) by contract or
otherwise, replace or correct the work and charge the cost to the Contractor or (2) terminate for default the
Contractor'sright to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine already completed work by removing
it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, 1abor, and material. If the
work isfound to be defective or nonconforming in any material respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory reconstruction.
However, if the work is found to meet contract requirements, the Contracting Officer shall make an equitable
adjustment for the additional servicesinvolved in the examination and reconstruction, including, if completion of the
work was thereby delayed, an extension of time.

(i) Unlessotherwise specified in the contract, the Government shall accept, as promptly as practicable after
completion and inspection, all work required by the contract or that portion of the work the Contracting Officer
determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the Government's rights under any warranty or guarantee.

(End of clause)
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52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)

(a) In addition to any other warrantiesin this contract, the Contractor warrants, except as provided in paragraph (i) of
this clause, that work performed under this contract conforms to the contract requirements and is free of any defect in
equipment, material, or design fumnished, or workmanship performed by the Contractor or any subcontractor or
supplier at any tier.

(b) Thiswarranty shall continue for a period of 1 year from the date of final acceptance of the work. If the Government
takes possession of any part of the work before final acceptance, this warranty shall continue for aperiod of 1 year
from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In addition, the
Contractor shall remedy at the Contractor's expense any damage to Government-owned or controlled real or personal
property, when that damage is the result of--

(1) The Contractor's failure to conform to contract requirements; or

(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or

replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonabl e time after the discovery of any
failure, defect, or damage.

(f) If the Contractor failsto remedy any failure, defect, or damage within areasonable time after receipt of notice, the
Government shall have theright to replace, repair, or otherwise remedy the failure, defect, or damage at the
Contractor's expense.

(9) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract, the Contractor shall--

(1) Obtain all warranties that would be given in norma commercial practice;

(2) Require all warrantiesto be executed, in writing, for the benefit of the Government, if directed by the Contracting
Officer; and

(3) Enforce all warrantiesfor the benefit of the Government, if directed by the Contracting Officer.

(h) In the event the Contractor's warranty under paragraph (b) of this clause hasexpired, the Government may bring
suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for
the repair of any damage that results from any defect in Government-furnished material or design.

()) Thiswarranty shall not limit the Government's rights under the Inspection and A cceptance clause of this contract
with respect to latent defects, gross mistakes, or fraud.

(End of clause)
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52.248-3 VALUE ENGINEERING-CONSTRUCTION (FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change proposals
(VECP's) voluntarily. The Contractor shall sharein any instant contract savings realized from accepted VECP's, in
accordance with paragraph (f) below.

(b) Definitions. "Collateral costs," as used in this clause, means agency costs of operation, maintenance, logistic
support, or Government-furnished property.

"Collateral savings," as used in this clause, means those measurabl e net reductions resulting from aVECP in the
agency'soverall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost
changes.

"Contractor's devel opment and implementation costs," as used in this clause, means those costs the Contractor
incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the
Contractor incurs to make the contractual changes required by Government acceptance of aVECP.

"Government costs," as used in this clause, means those agency costs that result directly fromdeveloping and
implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistic
support. The term does not include the normal administrative costs of processing the VECP.

"Instant contract savings," as usedin this clause, means the estimated reduction in Contractor cost of performance
resulting from acceptance of the VECP, minus allowable Contractor's devel opment and implementation costs,
including subcontractors' development and implementation costs (see paragraph (h) below).

"V a ue engineering change proposal (VECP)" means a proposal that--

(1) Requires achangeto this, the instant contract, to implement; and

(2) Resultsin reducing the contract price or estimated cost without impairing essential functions or characteristics;
provided, that it does not involve a change--

(i) In deliverable end item quantities only; or

(ii) To the contract type only.

(c) VECP preparation. As aminimum, the Contractor shall include in each VECP the information described in
subparagraphs (1) through (7) below. If the proposed changeis affected by contractually required configuration
management or similar procedures, the instructions in those procedures relating to format, identification, and priority
assignment shall govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and that proposed, the comparative
advantages and disadvantages of each, ajustification when an item's function or characteristics are being altered,

and the effect of the change on the end item's performance.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any
suggested specification revisions.

(3) A separate, detailed cost estimate for

(i) the affected portions of the existing contract requirement and
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(ii) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable
devel opment and implementation costs, including any amount attributabl e to subcontracts under paragraph (h)
below.

(4) A description and estimate of costs the Government may incur in implementing the VECP, such astest and
evaluation and operating and support costs.

(5) A prediction of any effects the proposed change would have on collateral coststo the agency.

(6) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve
the maximum cost reduction, noting any effect on the contract completion time or delivery schedule.

(7) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract
numbersinvolved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Resident Engineer at the worksite, with a copy to the
Contracting Officer.

(e) Government action.

(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after the
contracting office receivesit. If additional timeisrequired, the Contracting Officer will notify the Contractor within
the 45-day period and provide the reason for the delay and the expected date of the decision. The Government will
process VECP's expeditiously; however, it shall not be liable for any delay in acting upon aVECP.

If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for
rejection. The Contractor may withdraw any VECP, inwhole or in part, at any time before it is accepted by the
Government. The Contracting Officer may require that the Contractor provide written notification before undertaking
significant expenditures for VECP effort.

Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this contract
citing thisclause. The Contracting Officer may accept the VECP, even though an agreement on price reduction has
not been reached, by issuing the Contractor a notice to proceed with the change. Until anoticeto proceed isissued
or acontract modification applies aVECP to this contract, the Contractor shall perform in accordance with the
existing contract. The decision to accept or reject al or part of any VECP isaunilateral decision made solely at the
discretion of the Contracting Officer.

(f) Sharing.

(1) Rates. The Government's share of savingsis determined by subtracting Government costs from instant contract
savings and multiplying the result by

(i) 45 percent for fixed-price contracts or
(ii) 75 percent for cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of aVECP on this contract shall be authorized by a
modification to this contract to--

(i) Accept the VECP,

(i) Reduce the contract price or estimated cost by the amount of instant contract savings; and
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(iii) Provide the Contractor's share of savings by adding the amount cal culated to the contract price or fee.

(g) Collateral savings. If aVECP is accepted, the Contracting Officer will increase the instant contract amount by 20
percent of any projected collateral savings determined to be realized in atypical year of use after subtracting any
Government costs not previously offset. However, the Contractor's share of collateral savingswill not exceed the
contract's firm-fixed-price or estimated cost, at the time the VECP is accepted, or $100,000, whichever is greater. The
Contracting Officer isthe sole determiner of the amount of collateral savings.

(h) Subcontracts. The Contractor shall include an appropriate value engineering clausein any subcontract of $50,000
or more and may include one in subcontracts of lesser value. In computing any adjustment in this contract's price
under paragraph (f) above, the Contractor's allowable devel opment and implementation costs shall include any
subcontractor's allowabl e devel opment and implementation costs clearly resulting from aVECP accepted by the
Government under this contract, but shall exclude any value engineering incentive payments to a subcontractor. The
Contractor may choose any arrangement for subcontractor val ue engineering incentive payments; provided, that
these payments shall not reduce the Government's share of the savings resulting from the VECP.

(i) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by
marking the following legend on the affected parts:

"These data, furnished under the VValue Engineering-- Construction clause of contract . ......... , shall not be
disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to
evaluate a value engineering change proposal submitted under the clause. Thisrestriction does not limit the
Government's right to use information contained in these dataiif it has been obtained or is otherwise available from
the Contractor or from another source without limitations." 1f aVECP is accepted, the Contractor hereby grantsthe
Government unlimited rights in the VECP and supporting data, except that, with respect to data qualifying and
submitted as limited rights technical data, the Government shall have the rights specified in the contract modification
implementing the VECP and shall appropriately mark the data. (Theterms"unlimited rights" and "limited rights" are
defined in Part 27 of the Federal Acquisition Regulation.)

(End of clause)

522492 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP 1996) - ALTERNATE
| (SEP 1996)

(a) The Government may terminate performance of work under this contract in whole or, from timeto time, in part if
the Contracting Officer determinesthat atermination isin the Government'sinterest. The Contracting Officer shall
terminate by delivering to the Contractor a Notice of Termination specifying the extent of termination and the
effective date.

(b) After receipt of aNotice of Termination, and except as directed by the Contracting Officer, the Contractor shall
immediately proceed with the following obligations, regardless of any delay in determining or adjusting any amounts
due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontractsin this clause) for materials, services, or
facilities, except as necessary to compl ete the continued portion of the contract.

(3) Terminate all subcontracts to the extent they relate to the work terminated.
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(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the Contractor
under the subcontracts terminated, in which case the Government shall have the right to settle or to pay any
termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities and
termination settlement proposals arising from the termination of subcontracts; the approval or ratification will be final
for purposes of this clause.

(6) Asdirected by the Contracting Officer, transfer title and deliver to the Government (i) the fabricated or
unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work
terminated, and (ii) the completed or partially completed plans, drawings, information, and other property that, if the
contract had been completed, would be required to be furnished to the Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and
preservation of the property related to this contract that isin the possession of the Contractor and in which the
Government has or may acquire an interest.

(9) Useits best effortsto sell, as directed or authorized by the Contracting Officer, any property of the types referred
to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not required to extend credit to
any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved by, the
Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made
by the Government under this contract, credited to the price or cost of the work, or paid in any other manner directed
by the Contracting Officer.

(c) The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective
date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor
within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition Regulation, the
Contractor may submit to the Contracting Officer alist, certified as to quantity and quality, of termination inventory
not previously disposed of, excluding items authorized for disposition by the Contracting Officer. The Contractor
may request the Government to remove those items or enter into an agreement for their storage. Within 15 days, the
Government will accept title to those items and remove them or enter into a storage agreement. The Contracting
Officer may verify the list upon removal of theitems, or if stored, within 45 days from submission of thelist, and shall
correct the list, as necessary, before final settlement.

(e) After termination, the Contractor shall submit afinal termination settlement proposal to the Contracting Officer in
the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the proposal
promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the Contracting
Officer upon written request of the Contractor within this 1-year period. However, if the Contracting Officer
determines that the facts justify it, atermination settlement proposal may be received and acted on after 1 year or any
extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting Officer may
determine, on the basis of information available, the amount, if any, due the Contractor because of the termination
and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the whole or
any part of the amount to be paid or remaining to be paid because of the termination. The amount may include a
reasonabl e allowance for profit on work done. However, the agreed amount, whether under this paragraph (g) or
paragraph (g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total
contract price as reduced by (1) the amount of payments previously made and (2) the contract price of work not
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terminated. The contract shall be modified, and the Contractor paid the agreed amo unt. Paragraph (g) of this clause
shall not limit, restrict, or affect the amount that may be agreed upon to be paid under this paragraph.

(g) If the Contractor and Contracting Officer fail to agree on the whole amount to be paid the Contractor because of
the termination of work, the Contracting Officer shall pay the Contractor the amounts determined as follows, but
without duplication of any amounts agreed upon under paragraph (f) of this clause:

(2) For contract work performed before the effective date of termination, the total (without duplication of any items)
of--

(i) The cost of thiswork;

(ii) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly
chargeabl e to the terminated portion of the contract if not included in subdivision (g)(1)(i) of this clause; and

(iii) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the Contracting Officer under 49.202 of the
Federal Acquisition Regulation, in effect on the date of thiscontract, to be fair and reasonable; however, if it appears
that the Contractor would have sustained aloss on the entire contract had it been completed, the Contracting Officer
shall allow no profit under this subdivision (iii) and shall reduce the settlement to reflect the indicated rate of oss.

(2) The reasonable costs of settlement of the work terminated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement
proposals and supporting data;

(ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or
disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed therisk of loss, the
Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g) of this clause, the
fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged so as to
become undeliverable to the Government or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the date of this
contract, shall govern all costs claimed, agreed to, or determined under this clause.

(i) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the
Contracting Officer under paragraph (€), (g), or (I) of this clause, except that if the Contractor failed to submit the
termination settlement proposal or request for equitabl e adjustment within the time provided in paragraph (e) or (1),
respectively, and failed to request atime extension, thereis no right of appeal.

(K) In arriving at the amount due the Contractor under this clause, there shall be deducted--

(1) All unliquidated advance or other payments to the Contractor under the terminated portion of this contract;

(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the Contractor or
sold under the provisions of this clause and not recovered by or credited to the Government.
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() If thetermination is partial, the Contractor may file a proposal with the Contracting Officer for an equitable
adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any equitable
adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause shall be
requested within 90 days from the effective date of termination unless extended in writing by the Contracting Officer.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments
against costs incurred by the Contractor for the terminated portion of the contract, if the Contracting Officer believes
the total of these payments will not exceed the amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excessto the
Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury
under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is
received by the Contractor to the date the excessisrepaid. Interest shall not be charged on any excess payment due
to areduction in the Contractor's termination settlement proposal because of retention or other disposition of
termination inventory until 10 days after the date of the retention or disposition, or alater date determined by the
Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and documents
relating to the terminated portion of this contract for 3 years after final settlement. Thisincludes all books and other
evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall make these
records and documents available to the Government, at the Contractor's office, at al reasonable times, without any
direct charge. If approved by the Contracting Officer, photographs, microphotographs, or other authentic
reproductions may be maintained instead of original records and documents.

(End of clause)

52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(&) If the Contractor refuses or failsto prosecute the work or any separable part, with the diligence that will insure its
completion within the time specified in this contract including any extension, or failsto complete the work within this
time, the Government may, by written notice to the Contractor, terminate the right to proceed with the work (or the
separable part of the work) that has been delayed. In this event, the Government may take over the work and
completeit by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the
work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the
Government resulting from the Contractor's refusal or failure to complete the work within the specified time, whether
or not the Contractor's right to proceed with the work isterminated. Thisliability includes any increased costs
incurred by the Government in completing the work.

(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this
clause, if--

(1) The delay in completing the work arises from unforeseeabl e causes beyond the control and without the fault or
negligence of the Contractor. Examples of such causes include

(i) acts of God or of the public enemy,
(ii) acts of the Government in either its sovereign or contractual capacity,
(iii) acts of another Contractor in the performance of a contract with the Government,

(iv) fires,
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(v) floods,
(vi) epidemics,
(vii) quarantine restrictions,
(viii) strikes,
(ix) freight embargoes,
(x) unusually severe weather, or delays of subcontractors or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negligence of both the Contractor and the subcontractors or suppliers;
and
(2) The Contractor, within 10 days from the beginning of any delay (unless extended by the Contracting Officer),
notifies the Contracting Officer in writing of the causes of delay. The Contracting Officer shall ascertain the facts and
the extent of delay. If, inthe judgment of the Contracting Officer, the findings of fact warrant such action, the time for
completing the work shall be extended. The findings of the Contracting Officer shall be final and conclusive on the
parties, but subject to appeal under the Disputes clause.
(c) If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations of the partieswill be the same as if the termination had been

issued for the convenience of the Government.

Therights and remedies of the Government in this clause are in addition to any other rights and remedies provided
by law or under this contract.

(End of clause)

52.252-4 ALTERATIONSIN CONTRACT (APR 1984)
Portions of this contract are altered as follows:
To be determined at time of award.

(End of clause)

522531 COMPUTER GENERATED FORMS (JAN 1991)

(8 Any datarequired to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition
Regulation (FAR) may be submitted on acomputer generated version of the form, provided thereis no change to the
name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional
Form number and edition date.

(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed
by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there
is no change to the name, content, or sequence of the data elements on the form and provided the form carries the
agency form number and edition date.
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(9) If the Contractor submits a computer generated version of aform that is different than the required form,
then the rights and obligations of the parties will be determined based on the content of the required form.

(End of clause)

2522017000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition. Contracting officer's representative" means an individual designated in accordance with subsection
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting
officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a
copy of the written designation. It will specify the extent of the COR's authority to act on behalf of the contracting
officer. The COR is not authorized to make any commitments or changes that will affect price, quality, quantity,
delivery, or any other term or condition of the contract.

(End of clause)

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-CONTRACT -
RELATED FELONIES (MAR 1999)

(a) Definitions. Asused in thisclause—

(1) “Arising out of acontract with the DoD” means any act in connection with—

(i) Attempting to obtain;

(ii) Obtaining, or

(iii) Performing acontract or first-tier subcontract of any agency, department, or component of the Department of
Defense (DoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or afelony in violation of state or
Federal criminal statutes, whether entered on averdict or plea, including a plea of nolo contendere, for which
sentence has been imposed.

(3) “Date of conviction” means the date judgment was entered against the individual.

(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony arising out of a contract
with the DoD is prohibited from serving--

(1) In amanagement or supervisory capacity on any DoD contract or first-tier subcontract;
(2) On the board of directors of any DoD contractor or first-tier subcontractor;
(3) Asaconsultant, agent, or representative for any DoD contractor or first-tier subcontractor; or

(4) In any other capacity with the authority to influence, advise, or control the decisions of any DoD contractor or
subcontractor with regard to any DoD contract or first-tier subcontract.
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(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 years from the date of
conviction.

(d) 10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be subject to acriminal penalty
of not more than $500,000 if convicted of knowingly—

(1) Employing aperson under a prohibition specified in paragraph (b) of this clause; or
(2) Allowing such aperson to serve on the board of directors of the contractor or first-tier subcontractor.

(e) Inaddition tothe criminal penalties contained in 10 U.S.C. 2408, the Government may consider other available
remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this clauseto the
Contracting Officer. Requests shall clearly identify—

(1) Thepersoninvolved,

(2) The nature of the conviction and resultant sentence or punishment imposed;

(3) Thereasonsfor the requested waiver; and

(4) Anexplanation of why awaiver isin theinterest of national security.

(g) The Contractor agreesto include the substance of this clause, appropriately modified to reflect the identity and
relationship of the parties, in all first-tier subcontracts exceeding the simplified acquisition threshold in Part 2 of the
Federal Acquisition Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information as to whether a
particular person has been convicted of fraud or any other felony arising out of a contract with the DoD by
contacting The Office of Justice Programs, The Denial of Federal Benefits Office, U.S. Department of Justice,
telephone (202) 616-3507.

(End of clause)

252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)
The Contractor's procedures for protecting against unauthorized disclosure of information shall not require
Department of Defense employees or members of the Armed Forcesto relinquish control of their work products,

whether classified or not, to the contractor.

(End of clause)
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252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION (NOV 2001)
(a) Definitions.
Asused in this clause--

(1) Central Contractor Registration (CCR) database means the primary DoD repository for contractor information
required for the conduct of business with DoD.

(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet
Information Servicesto identify unique business entities.

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by Dun and
Bradstreet plus a4-digit suffix that may be assigned by a parent (controlling) business concern. This 4-digit suffix
may be assigned at the discretion of the parent business concern for such purposes as identifying subunits or
affiliates of the parent business concern.

(4) Registered in the CCR database means that all mandatory information, including the DUNS number or the
DUNS+4 number, if applicable, and the corresponding Commercial and Government Entity (CAGE) code, isinthe
CCR database; the DUNS number and the CAGE code have been validated; and all edits have been successfully
completed.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be
registered in the CCR database prior to award, during performance, and through final payment of any contract
resulting from this solicitation, except for awardsto foreign vendors for work to be performed outside the United
States.

(2) The offeror shall provideits DUNS or, if applicable, its DUNS+4 number with its offer, which will be used by the
Contracting Officer to verify that the offeror isregistered in the CCR database.

(3) Lack of registration in the CCR database will make an offeror ineligible for award.

(4) DoD has established a goal of registering an applicant in the CCR database within 48 hours after receipt of a
complete and accurate application viathe Internet. However, registration of an applicant submitting an application
through a method other than the Internet may take up to 30 days. Therefore, offerors that are not registered should
consider applying for registration immediately upon receipt of this solicitation.

(c) The Contractor isresponsible for the accuracy and compl eteness of the data within the CCR, and for any liability
resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database
after theinitial registration, the Contractor is required to confirm on an annual basisthat itsinformation in the CCR
databaseis accurate and complete.

(d) Offerors and contractors may obtain information on registration and annual confirmation requirements by calling
1-888-227-2423, or viathe Internet at http://www.ccr.gov.

(End of clause)

2522057000 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS (DEC 1991)

(a) Definition.
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"Cooperative agreement holder" means a State or local government; a private, nonprofit organization; atribal
organization (as defined in section 4(c) of the Indian Self-Determination and Education Assistance Act (Pub. L. 93-
268; 25 U.S.C. 450 (c))); or an economic enterprise (as defined in section 3(e) of the Indian Financing Act of 1974
(Pub. L. 93-362; 25 U.S.C. 1452(€))) whether such economic enterpriseis organized for profit or nonprofit purposes;
which has an agreement with the Defense L ogistics Agency to furnish procurement technical assistance to business
entities.

(b) The Contractor shall provide cooperative agreement holders, upon their request, with alist of those appropriate
employees or offices responsible for entering into subcontracts under defense contracts. Thelist shall include the
business address, tel ephone number, and area of responsibility of each employee or office.

(c) The Contractor need not provide the listing to a particular cooperative agreement holder more frequently than
onceayear.

(End of clause)

252.209-7000 ACQUISITION FROM SUBCONTRACTORS SUBJECT TO ONSITE INSPECTION UNDER THE
INTERMEDIATE-RANGE NUCLEAR FORCES (INF) TREATY (NOV 1995)

(a) The Contractor shall not deny consideration for a subcontract award under this contract to a potential
subcontractor subject to on-site inspection under the INF Treaty, or asimilar treaty, solely or in part because of the
actual or potential presence of Soviet inspectors at the subcontractor's facility, unless the decision is approved by
the Contracting Officer.

(b) The Contractor shall incorporate this clause, including this paragraph (b), in all solicitations and contracts
exceeding the simplified acquisition threshold in part 13 of the Federal Acquisition Regulation, except those for
commercia items.

(End of clause)

252.209-7004 SUBCONTRACTING WITH FIRMSTHAT ARE OWNED OR CONTROLLED BY THE GOVERNMENT
OF A TERRORIST COUNTRY (MAR 1998)

(@) Unlessthe Government determines that there is a compelling reason to do so, the Contractor shall not enter into
any subcontract in excess of $25,000 with afirm, or subsidiary of afirm, that isidentified, on the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the award of Defense
contracts or subcontracts because it is owned or controlled by the government of aterrorist country.

(b) A corporate officer or adesignee of the Contractor shall notify the Contracting Officer, in writing, before entering
into a subcontract with a party that isidentified, on the List of Parties Excluded from Federal Procurement and
Nonprocurement Programs, as being ineligible for the award of Defense contracts or subcontracts becauseitis
owned or controlled by the government of aterrorist country. The notice must include the name of the proposed
subcontractor notwithstanding itsinclusion on the List of Parties Excluded From Federal Procurement and
Nonprocurement Programs.

(End of clause)
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252.223-7006 PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND HAZARDOUS
MATERIALS (APR 1993)

(a) "Definitions".

Asused inthis clause --

(1) "Storage" means a hon-transitory, semi -permanent or permanent holding, placement, or leaving of material. It
does not include atemporary accumulation of alimited quantity of amaterial used in or awaste generated or resulting
from authorized activities, such as servicing, maintenance, or repair of Department of Defense (DoD) items,
equipment, or facilities.

(2) "Toxic or hazardous materials' means:

(i) Materialsreferred to in section 101(14) of the Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA) of 1980 (42 U.S.C. 9601(14)) and materials designated under section 102 of CERCLA (42 U.S.C.
9602) (40 CFR part 302);

(ii) Materialsthat are of an explosive, flammable, or pyrotechnic nature; or

(iii) Materials otherwise identified by the Secretary of Defense as specified in DoD regulations.

(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing or disposing of nhon-DoD-owned toxic
or hazardous materials on a DoD installation, except to the extent authorized by a statutory exception to 10 U.S.C.
2692 or as authorized by the Secretary of Defense or his designee.

(End of clause)

2522257031 SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 1992)
(a) Definitions. Asused in this clause-

(1) "Foreign person" means any person other than a United States person as defined in Section 16(2) of the Export
Administration Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person” is defined in Section 16(2) of the Export Administration Act of 1979 and means any United
States resident or national (other than an individual resident outside the United States and employed by other than a
United States person), any domestic concern (including any permanent domestic establishment of any foreign
concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic
concern which is controlled in fact by such domestic concerns, as determined under regulations of the President.

(b) Certification. By submitting this offer, the Offeror, if aforeign person, company or entity, certifiesthat it--

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Isnot taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab
countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States person from taking.

(End of clause)
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252.226-7001 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC ENTERPRISES-
DOD CONTRACTS (SEP 2001)

(a) Definitions. Asused in this clause--
“Indian” means any person who isamember of any Indian tribe, band, group, pueblo, or community that is
recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in accordance

with 25 U.S.C. 1452(c) and any “Native” as defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601).

“Indian organization” means the governing body of any Indian tribe or entity established or recognized by the
governing body of an Indian tribe for the purposes of 25 U.S.C. Chapter 17.

“Indian-owned economic enterprise’ means any Indian-owned (as determined by the Secretary of the Interior)
commercial, industrial, or business activity established or organized for the purpose of profit, provided that Indian
ownership constitutes not less than 51 percent of the enterprise

“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including native villages and native
groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native
Claims Settlement Act, that isrecognized by the Federal Government as eligible for services from BIA in accordance
with 25 U.S.C. 1452 (c).

“Interested party” means a contractor or an actual or prospective offeror whose direct economic interest would be
affected by the award of a subcontract or by the failure to award a subcontract.

(b) The Contract shall useits best effortsto give Indian organizations and I ndian-owned economic enterprises the
maximum practicable opportunity to participate in the subcontracts it awards, to the fullest extent consistent with
efficient performance of the contract.

(c) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an Indian
organization or Indian-owned economic enterprise asto its eligibility, unless and interested party challengesits
status or the Contracting Officer has independent reason to question that status.

(d) Inthe event of achallenge to the representation of a subcontractor, the Contracting Officer will refer the matter to
the U.S. Department of the Interior, Bureau of Indian Affairs, Attn: Chief, Division of Contracting and Grants
Administration, 1849 C Street NW, M S-2626-M 1B, Washington, DC 20240-4000. The BIA will determine the eligibility
and will notify the Contracting Officer. Noincentive payment will be made--

(1) Within 59 working days of subcontract award,;

(2) While achallengeis pending; or

(3) If asubcontractor is determined to be an ineligible participant.

(e)(1) The Contractor, onits own behalf or on behalf of a subcontractor at any tier, may request an adjustment under
the Indian Incentive Program to the following:

(i) The estimated cost of cost-type contract.
(ii) Thetarget cost of a cost-plus-incentive-fee contract.
(iii) Thetarget cost and ceiling price of afixed-price incentive contract.

(iv) The price of afirmfixed-price contract.
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(2) The amount of the adjustment that may be made to the contract is 5 percent of the estimated cost, target cost, or
firmfixed priceincluded in the subcontract initially awarded to the Indian organization or I ndian-owned economic
enterprise.

(3) The Contractor has the burden of proving the amount claimed and must assert its request for an adjustment prior
to completion of contract performance.

(4) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will
authorize an incentive payment of 5 percent of the amount paid to the subcontractor.

(5) If the Contractor requests and receives an adjustment on behalf of a subcontractor, the Contractor is obligated to
pay the subcontractor the adjustment.

(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in all subcontracts that--
(2) Arefor other than commercial items; and
(2) Are expected to exceed the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation.

(End of clause)

2522317000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

When the allowability of costs under this contract is determined in accordance with part 31 of the Federal
Acquisition Regulation (FAR), allowability shall also be determined in accordance with part 231 of the Defense FAR
Supplement, in effect on the date of this contract.

(End of clause)

252.232-7003 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS (MAR 2003)
(a) Definitions. As used in this clause--

(1) Contract financing payment and invoice payment have the meanings given in section 32.001 of the Federal
Acquisition Regulation.

(2) Electronic form means any automated system that transmits information electronically from the initiating system to
all affected systems. Facsimile, email, and scanned documents are not acceptabl e electronic forms.

(3) Payment request means any request for contract financing payment or invoice payment submitted by the
Contractor under this contract.

(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit payment requests using one of the
following electronic forms:

(1) Wide Area WorkFlow-Receipt and Acceptance (WAWFRA). Information regarding WAWFRRA is available on
the Internet at https.//rmb.ogden.disa.mil.
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(2) Web Invoicing System (WInS). Information regarding WInS is available on the Internet at https://ecweb.dfas.mil.
(3) American National Standards Institute (ANSI) X.12 electronic datainterchange (EDI) formats.
(i) Information regarding EDI formatsis available on the Internet at http://www.X12.org.
(ii) EDI implementation guides are available on the Internet at http://www.dfas.mil/ecedi.
(4) Another electronic form authorized by the Contracting Officer.
(c) If the Contractor is unable to submit a payment request in electronic form, or DoD is unable to receive a payment
request in electronic form, the Contractor shall submit the payment request using a method mutually agreed to by the

Contractor, the Contracting Officer, and the payment office.

(d) In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate
payment clauses in this contract when submitting payments requests.

(End of clause)

2522367000 MODIFICATION PROPOSALS - PRICE BREAKDOWN. (DEC 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required and within the time specified by the
Contracting Officer, with any proposal for a contract modification.

(b) The price breakdown --

(1) Must include sufficient detail to permit an analysis of profit, and of all costsfor --

() Materid;

(i) Labor;

(iii) Equipment;

(iv) Subcontracts; and

(v) Overhead; and

(2) Must cover all work involved in the modification, whether the work was del eted, added, or changed.

(c) The Contractor shall provide similar price breakdowns to support any amounts claimed for subcontracts.

(d) The Contractor's proposal shall include ajustificationfor any time extension proposed.

2522367001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (AUG 2000)
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(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications,
except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen by
the Contracting Officer.
(b) The Contractor shall--
(1) Check al drawings furnished immediately upon receipt;
(2) Compare al drawings and verify the figures before laying out the work;
(3) Promptly notify the Contracting Officer of any discrepancies;
(4) Beresponsible for any errors that might have been avoided by complying with this paragraph (b); and
(5) Reproduce and print contract drawings and specifications as needed.
(c) In general--
(1) Large-scale drawings shall govern small-scale drawings; and
(2) The Contractor shall follow figures marked on drawings in preference to scale measurements.
(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not
relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall perform

such details asif fully and correctly set forth and described in the drawings and specifications.

(e) Thework shall conform to the specifications and the contract drawings identified on the following index of
drawings.

Title Fle Drawing No.

(End of clause)

252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are afactor in any price adjustment under this contract, the contract cost principles and proceduresin
FAR part 31 and DFARS part 231, in effect on the date of this contract, apply.

252243-7002 REQUESTSFOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) The amount of any request for equitabl e adjustment to contract terms shall accurately reflect the contract
adjustment for which the Contractor believes the Government isliable. The request shall include only costs for
performing the change, and shall not include any costs that already have been reimbursed or that have been
separately claimed. All indirect costs included in the request shall be properly allocable to the change in accordance
with applicable acquisition regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract termsthat exceeds the
simplified acquisition threshold shall bear, at the time of submission, the following certificate executed by an
individual authorized to certify the request on behalf of the Contractor:
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| certify that the request is made in good faith, and that the supporting data are accurate and compl ete to the best of
my knowledge and beli€f.

(Officid'sName)

(Title)
(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, including--

(1) Cost or pricing dataiif required in accordance with subsection 15.403-4 of the Federal Acquisition Regulation
(FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual
cost data and data to support any estimated costs, even if cost or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies and services,
routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

252.247-7023 TRANSPORTATION OF SUPPLIESBY SEA (MAY 2002)
(a) Definitions. Asused inthisclause -

(1) "Components" means articles, materials, and suppliesincorporated directly into end products at any level of
manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) meansthe Army, Navy, Air Force, Marine Corps, and defense agencies.
(3) "Foreign flag vessel" means any vessel that isnot aU.S.-flag vessel.

(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international
waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor
whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is
performing any part of the work or other requirement of the prime contract.

(6) "Supplies" means all property, except land and interests in land, that is clearly identifiable for eventual use by or
owned by the DoD at the time of transportation by sea.

(i) Anitemisclearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a
reference to a DoD contract number or amilitary destination.

(i) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and
vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine
tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.
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(7) "U.S-flag vessel" means avessel of the United States or belonging to the United States, including any vessel
registered or having national status under the laws of the United States.

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vesselsif--

(i) Thiscontract is a construction contract; or

(ii) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercia items that--

(1) The Contractor isreselling or distributing to the Government without adding value (generally, the Contractor does
not add value to itemsthat it contracts for f.o.b. destination shipment);

(2) Areshipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag
vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that --

(1) U.S-flag vessels are not available for timely shipment;

(2) Thefreight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vesselsin writing to the Contracting
Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer will
process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer'sfailureto
grant approvals to meet the shipper's sailing date will not of itself constitute acompensable delay under this or any
other clause of this contract. Requests shall contain at aminimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignes;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names
and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone notes, telegraphic and
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facsimile message or letters will be sufficient for this purpose.
(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer
and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh Street
SW., Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, which
shall contain the following information;
(1) Prime contract number;
(2) Name of vessdl;
(3) Vessal flag of registry;
(4) Date of loading;
(5) Port of loading;
(6) Port of fina discharge;
(7) Description of commodity;
(8) Grossweight in pounds and cubic feet if available;
(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor shall provide with itsfinal invoice under this contract arepresentation that to the best of its
knowledge and belief--

(1) No ocean transportation was used in the performance of this contract;
(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-
U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or all of the shipments were made on non-U.S-flag vessel s without the
written consent of the Contracting Officer. The Contractor shall describe these shipmentsin the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION LINEITEMS
TOTAL

(g9) If thefinal invoice does not include the required representation, the Government will reject and return it to the
Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract. In the event there
has been unauthorized use of non-U.S-flag vesselsin the performance of this contract, the Contracting Officer is
entitled to equitably adjust the contract, based on the unauthorized use.
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(h) Inthe award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, the Contractor
shall flow down the requirements of this clause as follows:

(1) The Contractor shall insert the substance of this clause, including this paragraph (h), in subcontracts that exceed
the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

(2) The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (h), in
subcontracts that are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

(End of clause)
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Sheet 6. Plate C-3

MODIFICATIONS TO DRAWINGS

On notation above “NOTES” change “STATION 5+00 TO 7+50 IS GABION WALL 4 COURSES HIGH” to read
STATION 5+00 TO 6+82 IS GABION WALL 4 COURSES HIGH.”

Sheet 7, Plate C-4

On Plan at respective station add notation to read “STATION 6+82 END OF GABION WALL.” Change limits
of excavation to match length of wall.
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MODIFICATIONS TO DRAWINGS (CONT.)

Sheet 11, Plate S-1

a. On Plan of “City Hall Building” change notation of “STATION 7+54 END OF GABION WALL” to read
“STATION 6+82 END OF GABION WALL.”

b. Add to the “NOTES” number 8 to read “THE BOTTOM OF THE NEW CONCRETE WALL FOOTING SHALL
BE THREE FEET BELOW THE EXISTING RIVER BED ELEVATION.”

c. Add to the “NOTES” number 9 to read “THE TOP OF THE NEW WALL SHALL HAVE THE SAME SLOPE
FROM STATION 0+00 TO STATION 6+92 AS THE SLOPE FROM STATION 0+60 WHICH THE TOP OF THE
EXISTING WALL IS AT ELEVATION 2733.63 TO STATION 7+00 WHICH THE TOP OF THE EXISTING WALL
IS AT ELEVATION 2748.87.”

Sheet 13, Plate S-3

a. On “Plan Transition Wall” change notation at upstream end of wall transition to existing wall from
“STA 7+64” to read “STATION 6+92.”

REFERENCE DRAWINGS

Reference drawings provided show conditions at time of construction. These drawings are furnished for
information only and the Government does not warrant that conditions will be exactly as shown. Minor
deviations can be anticipated and shall not be the basis for a claim for extra compensation.

ORIGINAL REFERENCE

DRAWING DRAWING REVISION

NUMBER  NUMBER TITLE NUMBER DATE
City of Wallace
Downtown Street Improvement Project
L.I.D.91-1

C920515 R-1 Bridge Construction Plan, Section and JUL 1993

Construction Notes

C920515 R-2 Bridge Construction Details JUL 1993
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STANDARD DETAILS BOUND IN THE SPECIFICATIONS

DRAWING SHEET DATE
NUMBER NUMBER TITLE

SECTION 01501 - CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS

1 Hard Hat Sign 10SEP90
1,2,&3 Project Signs --
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GENERAL DECISION IDOG2000G1 04/18/2003 ID1

Date: April 18,

2003

General Decision Number ID020001

Superseded General Decision No.

State: Idaho

Construction Type:

HEAVY
HIGHWAY

County(ies):

STATEWIDE

IDO1000O1

HEAVY AND HIGHWAY CONSTRUCTION PROJECTS

Modification Number

COUNTY (ies)
STATEWIDE

CARPOOOID ©06/01/2002

AREA 1:

CARPENTERS
PILEDRIVERS
MILLWRIGHTS
DIVERS

DIVERS TENDERS

CARPO8BOSBA 01/01/2003

AREA 2:

DACWG67-03-B-0001

LoOoONOTULTE, WNEFEO

Publication Date

03/01/2002
03/08/2002
04/05/2002
04/12/2002
04/19/2002
05/03/2002
05/160/2002
05/17/2002
06/07/2002
06/28/2002
07/05/2002
08/23/2002
08/30/2002
12/13/2002
01/03/2003
03/07/2003
04/18/2003

Rates

ID020001-1

Fringes

R0002



ZONE 1:

CARPENTERS 21.26 6.11
PILEDRIVERS 21.43 6.11
MILLWRIGHTS AND MACHINE ERECTORS 21.55 6.11
DIVERS 52.61 6.11
DIVERS TENDERS 21.43 6.11
Zone Differential (Add to Zone 1 rates):
Zone 2 - $1.50
* ELECOO73D 01/01/2003
Rates Fringes
KOOTENAI COUNTY
ELECTRICIANS 24 .07 3%+10.63
CABLE SPLICERS 24 .47 3%+10.63
ELECOO77A 02/01/2003
Rates Fringes
AREA 1:
LINE CONSTRUCTION:
CABLE SPLICERS 37.95 3.875%+7.45
LINEMEN, POLE SPRAYERS,

HEAVY LINE EQUIPMENT MAN 33.88 3.875%+7.45
LINE EQUIPMENT MEN 29.14 3.875%+t5.70
POWDERMEN, JACKHAMMERMEN 25.41 3.875%+5.70
GROUNDMEN 23.72 3.875%+5.70
TREE TRIMMER 23.81 3.875%+5.70

ELECO291B 06/01/2002

Rates Fringes
ADAMS, ADA, BOISE, CANYON, ELMORE, GEM, OWYHEE, PAYETTE, VALLEY
AND WASHINGTON COUNTIES

ELECTRICIANS (including traffic
signalization) 24 .84 3%+6.59

* ELECO291C ©03/01/2003

Rates Fringes
AREA 2:
CABLE SPLICER 31.73 4.75%+7 .17
LINEMAN 28.75 4.75%+7 .05
LINE EQUIPMENT OPERATOR 24 .35 4.75%+6.87
GROUNDMAN 17.77 4.75%+6.61

ENGIO370B 01/01/2003
Rates Fringes

AREA 2: (Anyone working on HAZMAT jobs working with supplied air
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shall receive $1.00 per hour above classification)
THERE IS A HAZMAT CLASSIFICATION INCLUDED IN EACH GROUP

POWER EQUIPMENT OPERATORS:

ZONE 1:

GROUP 1 20.74 6.97
GROUP 2 20.90 6.97
GROUP 3 21.27 6.97
GROUP 4 21.58 6.97
GROUP 5 21.75 6.97
GROUP 6 21.93 6.97
GROUP 7 22.29 6.97
GROUP 8 22.52 6.97
GROUP 9 22.75 6.97
GROUP 10 23.00 6.97

If a project is located in more than one zone the lower zone
rate shall apply

Zone Differential (Add to Zone 1 rate): Zone 2 - $1.50

Zone 1: That area within the State of Idaho located within 30
miles on either side of I-84 from the Oregon-Idaho State Line on
the West to the Intersection of I-84 and I-86 in Cassia County,
then following I-86 to Pocatello, then following I-15 to Idaho
Falls, then following State Highway #20 - 10 miles north to the
intersection with Moody Road then following I-15 south from the
city of Pocatello to a point 10 miles South of the Southern
Boundary of Bannock County extended to the West.

Zone 2: The remaining area of that portion of the State of
Idaho south of Parallel 46 (the Washington-Oregon State Line

extended eastward to Montana) that is not included in Zone 1 as
described

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Brakeman; Crusher Plant Feeder (Mechanical); Deckhand;
Grade Checker; Heater Tender; Land Plane; Pumpman

GROUP 2: Air Compressor; Assistant Refrigeration Plant
Operator; Bell Boy; Bit Grinder Operator; Blower Operator
(cement); Bolt Threader Machine Operator; Broom; Cement Hog;
Concrete Mixer; Concrete Saw multiple cut; Discing - Harrowing or
Mulching (regardless of motive power); Distributor Leverman;
Drill Steel Thereader Machine Operator; Fireman-all; Hoist-single
drum; Hydraulic Monitor Operator-skid mounted; Oiler (single
piece of equipment); Crusher QOiler; Pugmixer-Box Operator; Spray
Curing Machine; Tractor-rubber tired farm type using attachments

GROUP 3: A-Frame Truck (hydra 1ift, Swedish Cranes, Ross

Carrier, Hyster on construction jobs); Battery Tunnel Locomotive;
Belt Finishing Machine; Cable Tenders (underground); Chip
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Spreader Machine (self-propelled); Hoist-2 or more durms or
Tower Hoist; Hydralift-Fork 1lift & similar (when hoisting);
Oilers (underground); Power Loader (bucket elevator conveyors);
Rodman; Road Roller (regardless of motive power)

GROUP 4: Boring Machines (earth or rock); Quarrymaster-Joy-
tractor mounted, Drills: Churn-Core-Calyx or Diamond; Front
End & Overhead Loaders and similar machines-(up to and
including 4 yds) (rubber-tired); Grout Pump; Hydra-Hammer;
Locomotive Engineer; Longitudinal Float Machine; Mobilemixer;
Spreader Machine; Tractor-rubber tired-using Backhoe,
Transverse Finishing Machine; Trenching Machines; Waggoner
Compactor and similar; Asphalt Spreaders

GROUP 5: Concrete Plant Operator; Concrete Road Paver (dual);
Elevating Grader Operator; Euclid Elevating Loader; Generator
Plant Operator-Mechanic (diesel electric); Post Hole Auger or
Punch Operator; Power Shovels, Backhoes and Draglines (under 3/4
yd); Pumpcrete; Refrigeration Plant Operator (1000 tons and under;
Road Roller(finishing high type pavement); Service Equipment
Oiler; Skidder-rubber tired; Sub Grader; Multiple Station
Beltline Operator; Screed Operator

GROUP 6: Asphalt Pavers-self propelled; Asphalt Plant
Operator; Blade Operator (motor patrol); Concrete Slip Form
Paver; Cranes - up to and including 50 ton; Crusher Plant
Operator; Derrick Operator; Drilling Equipment (bit under 8
inches) - Robbins Reverse Circulation and similar; Front End and
Overhead Loaders and similar machines-over 4 yds to and
including 7 yds; Koehring Scooper; Heavy Duty Mechanic or
Welder; Mucking Machine (underground); Multi-batch Concrete Plant
Operator; Piledriver Engineer; Power Shovels, Backhoes and
Draglines (3/4 yd to and including 3 1/2 yds), Tractor-crawler
type-including all attachments; Refrigeration Plant Operator
(over 1,000 tons); Trimmer Machine Operator; Concrete Pump Boom

Truck; All Scrapers up to and including 40 yards

GROUP 7: Cableway Operator; Continuous Excavator (Barber Greene
WL-50); Cranes-over 50 tons; Dredges; Drilling Equipment (bit 8
inches and over)-Robbins Reverse Circulation & similar; Fine
Grader-CMI or equivalent; Front End & Overhead Loaders &
similar machines-(over 7 yards); Power Shovels & Draglines over
3 1/2 yards; Quad type Tractors with all attachements; all
Scrapers, pulling wagons, belly dumps and attachments (over 40
yards to and including 60 yards); Multiple Scraper Units; Tower
Crane Operator

GROUP 8: Scrapers - Euclid & similar, pulling wagons, belly
dumps and attachments, over 60 yards to and including 80 yards

GROUP 9: Scrapers - Euclid and similar, pulling wagons, belly
dumps and attachements, over 80 yards to and including 100
yards

GROUP 10: Scrapers - Euclids and similar, pulling wagons, belly
dumps and attachements, over 100 yards
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BOOM PAY: All Cranes and Concrete Pump Boom Trucks

100 ft to 150 ft $.15 over scale
150 ft to 200 ft $.30 over scale
Over 200 ft $.45 over scale

NOTE: In computing the length of the boom on Tower Cranes, they
shall be measured from the base of the tower to the point
of the boom.

ENGIO370D 06/01/2002
Rates Fringes
AREA 1: (Anyone working on HAZMAT jobs working with supplied air
shall receive $1.00 per hour above classification)

POWER EQUIPMENT OPERATORS:

ZONE 1:

GROUP 1A 20.94 6.52
GROUP 1 21.49 6.52
GROUP 2 21.81 6.52
GROUP 3 22 .42 6.52
GROUP 4 22.58 6.52
GROUP 5 22.74 6.52
GROUP 6 23.02 6.52
GROUP 7 23.29 6.52
GROUP 8 24.39 6.52

Zone Differential (Add to Zone 1
rate): Zone 2- $2.00

BASE POINTS: Spokane, Moses Lake, Pasco, Washington; Lewiston,
Idaho

Zone 1: Within 45 radius miles from the main post office
Zone 2: QOutside 45 radius miles from the main post office

POWER EQUIPMENT OPERATORS CLASSIFICATIONS
GROUP 1A: Boat Operator; Crush Feeder; Oiler; Steam Cleaner

GROUP 1: Bit Grinders; Bolt Threading Machine; Compressors
(under 2000 CFM, gas, diesel, or electric power); Deck Hand;
Drillers Helper (assist driller in making drill rod connections,
service drill engine and air compressor, repair drill rig and
drill tools, drive drill support truck to and one the job site,
remove drill cuttings from around bore hole and inspect drill rig
while in operator); Fireman & Heat Tender; Grade Checker; Hydro-
seeder, Mulcher, Nozzleman; Oiler Driver, & Cable Tender, Mucking
Machine; Pumpman; Rollers, all types on subgrade, including seal
and chip coatings (farm type, Case, John Deere & similar, or
Compacting Vibrator), except when pulled by Dozer with operable
blade; Welding Machine

GROUP 2: A-frame Truck (single drum); Assistant Refrigeration
Plant (under 1000 ton); Assistant Plant Operator, Fireman or
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Pugmixer (asphalt); Bagley or Stationary Scraper; Belt Finishing
Machine; Blower Operator (cement); Cement Hog; Compressor (2000
CFM or over, 2 or more, gas, diesel or electric power); Concrete
Saw (multiple cut); Distributor Leverman; Ditch Witch or similar;
Elevator Hoisting Materials; Dope Pots (power agitated); Fork
Lift or Lumber Stacker, hydra-1lift & similar; Gin Trucks
(pipeline); Hoist, single drum; Loaders (bucket elevators and
conveyors); Longitudinal Float; Mixer (portable-concrete);
Pavement Breaker, Hydra-Hammer & similar; Power Broom; Railroad
Ballast Regulation Operator (self-propelled); Railroad Power
Tamper Operator (self-propelled); Railroad Tamper Jack

Operator (self-propelled); Spray Curing Machine (concrete);
Spreader Box (self-propelled); Straddle Buggy (Ross & similar

on construction job only); Tractor (Farm type R/T with
attachment, except Backhoe); Tugger Operator

GROUP 3: A-frame Truck (2 or more drums), Assistant
Refrigeration Plant & Chiller Operator (over 1000 ton);
Backfillers (Cleveland & similar); Batch Plant & Wet Mix
Operator, single unit (concrete); Belt-Crete Conveyors with

power pack or similar; Belt Loader (Kocal or similar); Bending
Machine; Bob Cat; Boring Machine (earth); Boring Machine (rock
under 8" bit) (Quarry Master, Joy or similar); Bump Cutter

(Wayne, Saginau or similar); Canal Lining Machine (concrete);
Chipper (without crane); Cleaning & Doping Machine (pipeline);
Deck Engineer; Elevating Belt-type Loader (Euclid, Barber Green &
similar); Elevating Grader-type Loader (Dumor, Adams or similar);
Generator Plant Engineers (diesel or electric); Gunnite
Combination Mixer & Compressor; Locomotive Engineer; Mixermobile;
Mucking Machine; Posthole Auger or Punch; Pump (grout or jet);
Soil Stabilizer (P & H or similar); Spreader Machine; Tractor (to
D-6 or equivalent) and Traxcavator; Traverse Finish Machine;
Turnhead Operator

GROUP 4: Concrete Pumps (squeeze-crete, flow-crete, pump-

crete, Whitman & similar); Curb Extruder (asphalt or

concrete); Drills (churn, core, calyx or diamond) (operates
drilling machine, drive or transport drill rig to and on job site
and weld well casing); Equipment Serviceman, Greaser & Oiler;
Hoist (2 or more drums or Tower Hoist); Loaders (overhead &
front-end, under 4 yds. R/T); Refrigeration Plant Engineer (under
1000 ton); Rubber-tired Skidders (R/T with or without
attachments); Surface Heater & Planer Machine; Trenching Machines
(under 7 ft. depth capacity); Turnhead (with re-screening);
Vacuum Drill (reverse circulation drill under 8" bit)

GROUP 5: Backhoe (under 45,000 gw); Backhoe & Hoe Ram (under

3/4 yd.); Carrydeck & Boom Truck (under 25 tons); Cranes (25 tons
& under), all attachments including clamshell, dragline; Derricks
& Stifflegs (under 65 tons); Drilling Equipment (8" bit &

over) (Robbins, reverse circulation & similar) (operates drilling
machine, drive or transport drill rig to and on job site and weld
well casing); Hoe Ram; Piledriving Engineers; Paving (dual drum);
Railroad Track Liner Operator (self-propelled); Refrigeration
Plant Engineer (1000 tons & over); Signalman (Whirleys, Highline
Hammerheads or similar)
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GROUP 6: Asphalt Plant Operator; Automatic Subgrader (Ditches &
Trimmers) (Autograde, ABC, R.A. Hansen & similar on grade wire);
Backhoes (45,000 gw and over to 110,000 gw); Backhoes & Hoe Ram
(3/4 yd. to 3 yd.); Batch Plant (over 4 units); Batch & Wet Mix
Operator (multiple units, 2 & incl. 4); Blade Operator (motor
Patrol & Attachments, Athey & Huber); Boom Cats (side); Cableway
Controller (dispatcher); Clamshell Operator (under 3 yds.);
Compactor (self-propelled with blade); Concrete Pump Boom Truck;
Concrete Slip Form Paver; Cranes (over 25 tons, including 45
tons), all attachments including clamshell, dragline; Crusher,
Grizzle and Screening Plant Operator; Dozer, 834
R/T & similar; Draglines (under 3 yds.); Drill Doctor; H.D.
Mechanic; H.D. Welder; Loader Operator (front-end & overhead, 4
yds. incl. 8 yds.); Multiple Dozer Units with single blade;
Paving Machine (asphalt and concrete); Quad-Track or similar
equipment; Rollerman (finishing asphalt pavement); Roto Mill
(pavement grinder); Scrapers, all, Rubbert-tired; Screed
Operator; Shovel (under 3 yds.); Tractors (D-6 & equilvalent &
over); Trenching Machines (7 ft. depth & over); Tug Boat
Operator; Vactor Guzzler, Super Sucker

GROUP 7: Backhoe (over 110,000 gw); Backhoes & Hoe Ram (3 yds. &
over); Blade (finish & bluetop) Automatic, CMI, ABC, Finish Athey

& Huber & similar when used as automatic; Cableway Operators;
Conrete Cleaning/Decontamination Machine Operator; Cranes (over
45 tons to but not including 85 tons), all attachments including
clamshell, dragline; Derricks & Stifflegs (65 tons & over);
Elevating Belt (Holland type); Heavy Equipment Robotics Operator;
Loader (360 degrees revolving Koehring Scooper or similar);
Loaders (overhead & front-end, over 8 yds. to 10 yds.); Rubber-
tired Scrapers (multiple engine with three or more scrapers);
Shovels (3 yds. & over); Ultra High Pressure Wateiet Cutting Tool
System Operator (30,000 psi); Vacuum Blasting Machine

Operator; Whirleys & Hammerheads, ALL

GROUP 8: Cranes (85 tons and over, and all climbing, overhead,
rail and tower); Loaders (overhead and front-end, 10 yards and
over); Helicopter Pilot

BOOM PAY: (All Cranes, including Tower)
180' to 250' $.30 over scale
Over 250' $.60 over scale

NOTE: In computing the length of the boom on Tower Cranes,
they shall be measured from the base of the Tower to the
point of the boom.

* TRONOO14A 02/01/2003
Rates Fringes
ADAMS (REMAINDER), BENEWAH, BONNER, CLEARWATER, IDAHO, KOOTENAI,
LATAH, LEMHI (NW CORNER), NEZ PERCE, SHOSHONE, VALLEY (NW 1/3)
AND WASHINGTON (NW 1/2) COUNTIES

IRONWORKERS 25.52 11.80
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IRONOG732A 06/01/2002
Rates Fringes

ADA, ADAMS (E. CORNER), BANNOCK, BEAR LAKE, BINGHAM, BLAINE,
BOISE, BUTTE, BONNEVILLE, CAMAS, CANYON, CARIBOU, CASSIA, CLARK,
CUSTER, ELMORE, FRANKLIN, FREMONT, GEM GOODING, JEFFERSON,
JEROME, LEMHI (REMAINDER), LINCOLN, MADISON, MINIDOKA, ONEIDA,
OWYHEE, PAYETTE, POWER, TETON, TWIN FALLS, VALLEY (SE 2/3) AND
WASHINGTON (SE 1/2) COUNTIES

IRONWORKERS 20.57 9.66

LABOO155A 01/01/2003
Rates Fringes
AREA 2: (Anyone working on HAZMAT
jobs working with supplied air
shall receive $1.00 per hour
above classification)

THERE IS A HAZMAT CLASSIFICATION IN EACH GROUP

LABORERS:

ZONE 1:
GROUP 1 18.88 7.15
GROUP 2 18.98 7.15
GROUP 3 19.08 7.15
GROUP 4 19.18 7.15
GROUP 5 19.23 7.15
GROUP 6 19.48 7.15
GROUP 7 19.73 7.15
GROUP 8 19.13 7.15
GROUP 9 19.28 7.15
GROUP 10 19.38 7.15

If a project is located in more than one zone the lower zone
rate shall apply

Zone Differential (Add to Zone 1 rate): Zone 2 - $1.50

Zone 1: That area within the State of Idaho located within 30
miles on either side of I-84 from the Oregon-Idaho State Line on
the West to the Intersection of I-84 and I-86 in Cassia County,
then following I-86 to Pocatello, then following I-15 to Idaho
Falls, then following State Highway #20 - 10 miles north to the
intersection with Moody Road then following I-15 south from the
city of Pocatello to a point 10 miles South of the Southern
Boundary of Bannock County extended to the West.

Zone 2: The remaining area of that portion of the State of Idaho
south of Parallel 46 (the Washington-Oregon State Line extended
eastward to Montana) that is not included in Zone 1 as described
above.

LABORERS CLASSIFICATIONS
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GROUP 1: General laborers; Sloper, cleaning and grading; Form
stripper; Concrete crew; Concrete curing crew; Carpenter tender;
Asphalt laborer; Hopper tender; Flagman (including Pilot car);
Watchman; Heater Tender; Stake jumper; Choker setters; Spreader
and weighman; Scouring concrete; Rip Rap Man (hand placed);
Crusher tender; Cribing and shoring (in open ditches); Machinery
and parts cleaner; Leverman, manual or mechanical; Demolition,
salvage; Landscaper; Tool roomman; Traffic Stripping Crew;
Asbestos Abatement Laborers; Janitor (detail clean-up, such as
but not 1limited to cleaning floors, ceilings, walls, windows,
etc., prior to final acceptance by the owner)

GROUP 2: Chuck tender; Driller tender; Air tampers; Gunnite
nozzleman tender; Pipewrapper; Tar pot tender; Concrete sawyer;
Concrete Grinder; Signalman, handling cement; Dumpman; Steam
nozzleman; Air and water nozzleman (Green Cutter, Concrete);
Vibrator (less than 4"); Pumpcrete and grout pump crew; hydraulic
Monitor; Hydro Blaster

GROUP 3: Pipelayer, including sewer, drainage, sprinkler systems
and water lines; Free Air Caisson; Jackhammer; Paving Breaker;
Chipping Gun Concrete; Powderman Tender; Asphalt Raker; Gasoline
powered Tamper; Electric Ballast Tamper; Sand Blasting; Form
Setter, airport paving; Gunman (Gunite); Manhole Setter; Hand
guided machines, such as Roto Tillers, Trenchers, Post-Hole
Diggers, Walking Garden Tractors, etc.; Cutting Torch

GROUP 4: Hod Carrier; Mason Tender; Plaster Tender; Mason Tender
(concrete); Terrazzo-Tile Tender

GROUP 5: Highscaler; Wagon Drill; Grade Checker; Gunnite
Nozzleman; Timber faller and bucker

GROUP 6: Diamond Drills; Drillers on Drills with Manufacturers
rating 3" or over

GROUP 7: Powderman

UNDERGROUND WORK

GROUP 8: Reboundman; Chucktender; Nipper; Dumpman; Vibrator
(less than 4"); Brakeman; Mucker; Bullgang

GROUP 9: Form Setter and Mover

GROUP 10: Miners; Machineman; Timbermen; Steelmen; Drill
Doctors; Spaders and Tuggers; Spilling and/or Caisson Workers;
Vibrator (over 4")

LABOOG238B 06/01/2002

Rates Fringes
AREA 1:
LABORERS:
ZONE 1:
GROUP 1 17.66 5.50
GROUP 2 19.76 5.50
GROUP 3 20.03 5.50
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GROUP 4 20.30 5.50
GROUP 5 20.58 5.50
GROUP 6 21.95 5.50

Zone Differential (Add to Zone 1
rates): Zone 2 - $2.00

BASE POINTS: Spokane, Moses Lake, Pasco, Lewiston

Zone 1: 0-45 radius miles from the main post office.
Zone 2: 45 radius miles and over from the main post office

LABORERS CLASSIFICATIONS

GROUP 1: Flagman; Landscape Laborer, Scaleman; Traffic Control
Maintenance Laborer (to include erection and maintenance of
barricades, signs, and relief of flagperson); Window Washer;
Washer/Cleaner (Detail cleanup, such as but notlimited to cleaning
floors, ceilings, walls, windows, etc. prior to final acceptance
by the owner)

GROUP 2: Asbestos Abatement Worker; Brush Hog Feeder; Carpenter
Tender; Cement Handler; Cleanup laborer; Concrete Crewman (to
include stripping of forms, hand operating jacks on slip form
construction, application of concrete curing compounds, pumpcrete
machine, signaling, handling the nozzle of squeezcrete or similar
machine, 6 inches and smaller); Concrete Signalman; Crusher
Feeder; Demolition (to include clean-up, burning, loading,
wrecking and salvage of all material); Dumpman; Fence Erector;
Form Cleaning Machine Feeder, Stacker; General Laborer; Grout
Machine Header Tender; Guard Rail (to include guard rails, guide
and reference posts, sign posts, and right-of-way markers);
Hazardous Waste Worker; Miner, Class "A" (to include bull gang,
concrete crewman, dumpman and pumpcrete crewman, including

distributing pipe, assembly and dismantle, and nipper); Nipper;
Riprap Man; Sandblast Tailhoseman; Scaffold Erector (wood or
steel); Stake Jumper; Structural Mover (to include separating
foundation, preparation, cribbing, shoring, jacking and unloading
of structures); Tailhoseman (water nozzle); Timber Bucker and
Faller (by hand); Track Laborer (RR); Truck Loader; Well-Point
Man

GROUP 3: Asphalt Roller, walking; Cement Finisher Tender;
Concrete Saw, walking; Demolition Torch; Dope Pot Firemen, non-
mechanical; Form Setter, paving; Grader Checker Using Level;
Jackhammer Operator Miner, Class B (to include brakeman,
finisher, vibrator, form setter); Nozzleman (to include
squeeze and flo-crete nozzle); Nozzleman, water, air or steam;
Pavement Breaker (under 90 1bs.); Pipelayer, corrugated metal
culvert; Pipelayer, multi-plate; Pot Tender; Power Buggy
Operator; Power Tool Operator, gas, electric, pneumatic; Railroad
Equipment, power driven, except dual mobile power spiker or
puller; Railroad Power Spiker or Puller, dual mobile; Rodder and
Spreader; Tamper (to include operation of Barco, Essex and
similar tampers); Trencher, Shawnee; Tugger Operator; Wagon
Drills; Water Pipe Liner; Wheelbarrow, power driven
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GROUP 4: Air and Hydraulic Track Drill; Asphalt Raker; Brush
Machine (to include, horizontal construction joint clean-up brush
machine, power propelled); Caisson Worker, free air; Chain Saw
Operator and Faller; Concrete Stack (to include laborers when
working on free standing concrete stacks for smoke or fume
control above 40 feet high); Gunnite (to include operation of
machine and nozzle); High Scaler; Miner, Class C (to include
miner, nozzleman for concrete, laser beamoperator and operator
and rigger on tunnels); Monitor Operator, air track or similar
mounting; Mortar Mixer; Nozzleman (to include jet blasting
nozzleman, over 1,200 1lbs., jet blast machine power-propelled,
sandblast nozzle); Pavement Breaker, 90 1bs. and over Pipelayer
(to include working topman, caulker, collerman, jointer,
mortarman, rigger, jacker, shorer, valve or meter installer,
tamper); Pipewrapper; Plasterer Tenders; Vibrators, all

GROUP 5 - Drills with dual masts; Hazardous Waste Worker, Level
A; Miner Class "D" (to include raise and shaft miner, laser beam
operator on raises and shafts)

GROUP 6 - Powderman

LABOOG238F 06/01/2002

Rates Fringes
AREA 1
HOD CARRIERS 21.55 5.50
PAINOGOOSE 07/01/2002
Rates Fringes
KOOTEANI COUNTY
PAINTERS*:
Brush, Roller, Paperhanger,
striping, Steam Cleaningand
Spray 18.97 5.32

*$.70 shall be paid over and above the basic wage rates
listed for work on swing stages and high work over 30 feet.

PLASGO72A 06/01/2002

Rates Fringes
AREA 1:
ZONE 1:
CEMENT MASONS 22.33 5.98

Zone Differential (Add to Zone 1
rate): Zone 2 - $2.00

BASE POINTS: Spokane, Moses Lake, Pasco, and Lewiston

Zone 1: 0-45 radius miles from the main post office
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Zone 2: Over 45 radius miles from the main post office

PLASO0219B ©01/01/2003

Rates Fringes
AREA 2:
CEMENT MASONS:
ZONE 1
GROUP 1 15.66 12.85
GROUP 2 15.86 12.85

If a project is located in more than one zone the lower zone
rate shall apply

Zone Differential (add to Zone 1 rate): Zone 2 - $1.50

Zone 1: That area within the State of Idaho located within 30
miles on either side of I-84 from the Oregon-Idaho State Line on
the West to the Intersection of I-84 and I-86 in Cassia County,
then following I-86 to Pocatello, then following I-15 to Idaho
Falls, then following State Highway #20 - 10 miles north to the
intersection with Moody Road then following I-15 south from the
city of Pocatello to a point 10 miles South of the Southern
Boundary of Bannock County extended to the West.

Zone 2: The remaining area of that portion of the State of Idaho
south of Parallel 46 (the Washington-Oregon State Line extended
eastward to Montana) that is not included in Zone 1 as described
above.

CEMENT MASONS CLASSIFICATIONS

GROUP 1: - JOURNEYMAN CEMENT MASON (including but not limited
to hand chipping and patching, all types grouting and pointing of
all concrete constructions, screed setting including screed pins,
dry packing of all concrete including Embeco, plugging and
filling all voids, etc., concrete construction, waterproofing of
concrete with Thoroseal or similar materials.

GROUP 2: - CEMENT MASON (magnesite terazzo and mastic
composition, two component epoxies, Clary and similar type screed
operator, sandblasting of concrete for architectural finished
only, Power chipping and bushhammer, all color concrete work,
Power Trowel Operator, Power Grinder Operator, Gunnite and
Composition Floor Layer).

PLUMOO44D 06/01/2002
Rates Fringes
NEZ PERCE COUNTY
PLUMBERS & PIPEFITTERS 29.71 9.89

BONNER, BOUNDARY, CLEARWATER, IDAHO(NORTHERN PART), KOOTENAI,

LATH, LEWIS AND SHOSHONE COUNTIES
PLUMBERS AND PIPEFITTERS 28.21 9.89
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PLUMB296A 06/01/2002

Rates Fringes
AREA 2:
PLUMBERS AND PIPEFITTERS 23.54 8.02
TEAMO483A 01/01/2003
Rates Fringes

AREA 2: (Anyone working on HAZMAT
jobs working with supplied air
shall receive $1.00 per hour
above classification)

THERE IS A HAZMAT CLASSIFICATION INCLUDED IN EACH GROUP

TRUCK DRIVERS:

ZONE 1
GROUP 1 18.72 8.30
GROUP 2 19.09 8.30
GROUP 3 19.32 8.30
GROUP 4 19.50 8.30
GROUP 5
CLASS A 19.32 8.30
B 19.50 8.30
C 19.73 8.30
D 20.24 8.30
E 20.47 8.30
F 20.91 8.30

If a project is located in more than one zone the lower zone
rate shall apply

Zone Differential (Add to Zone 1 Rate): Zone 2 - $1.50

Zone 1: That area within the State of Idaho located within 30
miles on either side of I-84 from the Oregon-Idaho State Line on
the West to the Intersection of I-84 and I-86 in Cassia County,
then following I-86 to Pocatello, then following I-15 to Idaho
Falls, then following State Highway #20 - 10 miles north to the
intersection with Moody Road then following I-15 south from the
city of Pocatello to a point 10 miles South of the Southern
Boundary of Bannock County extended to the West.

Zone 2: The remaining area of that portion of the State of Idaho
south of Parallel 46 (the Washington-Oregon State Line extended
eastward to Montana) that is not included in Zone 1 as described
above.

TRUCK DRIVERS CLASSIFICATIONS
GROUP 1: Leverman Loading at Bunkers; Pilot Car or Escort

Driver Flat Bed-2 Axle and Pickup Hauling material; Water Truck
(1,000 gallons and under); Ambulance Driver; Flat Bed-3 Axle;
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Fuel Truck (1,000 gallons and under); Greaser; Tireman;
Serviceman; Buggymobile; Manhaul (Shuttle Truck or Bus)

GROUP 2: Slurry or Concrete Pumping Truck; Flat

Bed using Power Takeoff; Semi Trailer-Low Boy (up to 96,000

1bs. GVW); Bulk Cement Tanker (up to 96,000 lbs. GVW); Fork Lift
(Bull Lift, Hydro Lift), Ross Hyster and similar Straddle
equipment; "A" Frame Truck (Swedish Crane, Iowa 3,000 Hydro
Lift); Transit Mix Truck (0-10 yds); Warehouseman Loading and
Unloading

GROUP 3: Water Tank Truck; Fuel Truck (over 1,000 gallons);
Transit Mix Trucks (10 yards & over), Dumptors; Distributor or
Spreader Truck; Field Tireman-Serviceman; Snow Plow (Truck
Mounted); Warehouseman; Counterman, Shipping Receiving, Cardex.

GROUP 4: Low Boy (96,000 1bs. GVW & over); Bulk Cement Tanker
(96,000 1bs. GVW & over); Transit Mix Trucks (over 10 yards);
Turnarocker & similar equipment; Warehouseman General

GROUP 5:

CLASS: A - Truck - Side, end and bottom dump, 0-16 yards,
inclusive.

B - Truck - Side, end and bottom dump, 16-30 yards,
inclusive.

C - Truck - Side, end and bottom dump, 30-50 yards,
inclusive, and Truck Mechanic.

D - Truck - Side, end and bottom dump, 50-75 yards,
inclusive.

E - Truck - Side, end and bottom dump, 75-100
yards inclusive.

F - Truck - Side, end and bottom dump, over 100

TEAMO690A 06/01/2002
Rates Fringes
AREA 1: (ANYONE WORKING ON HAZMAT JOBS SEE FOOTNOTE A BELOW)

TRUCK DRIVERS:

ZONE 1:

GROUP 1 17.73 8.50
GROUP 2 20.00 8.50
GROUP 3 20.50 8.50
GROUP 4 20.83 8.50
GROUP 5 20.94 8.50
GROUP 6 21.11 8.50
GROUP 7 21.64 8.50
GROUP 8 21.97 8.50

Zone Differential (Add to Zone 1
rate): Zone 2 - $2.00)

BASE POINTS: Spokane, Moses Lake, Pasco, Lewiston
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Zone 1: 0-45 radius miles from the main post office
Zone 2: 45 radius miles and over from the main post office

TRUCK DRIVERS CLASSIFICATIONS

GROUP 1: Escort Driver or Pilot Car; Employee Haul; Power Boat
Hauling Employees or Material

GROUP 2: Fish Truck; Flat Bed Truck; Fork Lift (3000 lbs. and
under); Leverperson (loading trucks at bunkers); Trailer Mounted
Hydro Seeder and Mulcher; Seeder & Mulcher; Stationary Fuel
Operator; Tractor (small, rubber-tired, pulling trailer or
similar equipment)

GROUP 3: Auto Crane (2000 1bs. capacity); Buggy Mobile &
Similar; Bulk Cement Tanks & Spreader; Dumptor (6 yds. & under);
Flat Bed Truck with Hydraullic System; Fork Lift (3001-16,000
1bs.); Fuel Truck Driver; Steamcleaner & Washer; Power Operated
Sweeper; Rubber-tired Tunnel Jumbo; Scissors Truck; Slurry Truck
Driver; Straddle Carrier (Ross, Hyster, & similar); Tireperson;
Transit Mixers & Truck Hauling Concrete (3 yd. to & including 6
yds.); Trucks, side, end, bottom & articulated end dump (3 yards
to and including 6 yards); Warehouseperson (to include shipping &
receiving); Wrecker & Tow Truck

GROUP 4: A-Frame; Burner, Cutter, & Welder; Service Greaser;
Trucks, side, end, bottom & articulated end dump (over 6 yds. to
& including 12 yds.); Truck Mounted Hydro Seeder;
Warehouseperson; Water Tank Truck (0-8000 gallons)

GROUP 5: Dumptor (over 6 yds.); Lowboy (50 tons & under);
Self-loading Roll Off; Semi-Truck & Trailer; Tractor with Steer

Trailer; Transit Mixers and Trucks Hauling Concrete (over 6 yds.
to and including 10 yds.); Trucks, side, end, bottom &
articulated end dump (over 12 yds. to & including 20 yds.);
Truck-Mounted Crane (with load bearing surface either mounted or
pulled), up to 14 ton; Vacuum truck (super sucker, guzzler,
etc.); Water Tank Truck (8,001-14,000 gallons)

GROUP 6: Flaherty Spreader Box Driver; Flowboys; Fork Lift

(over 16,000 1bs.); Dumps (Semi-end); Lowboy (over 50 tons);
Mechanic (Field); Transfer Truck & Trailer; Transit Mixers &
Trucks Hauling Concrete (over 10 yds. to & including 20 yds.);
Trucks, side, end, bottom & articulated end dump (over 20 yds. to
& including 40 yds.); Truck and Pup; Tournarocker, DW's &
similar, with 2 or more 4 wheel-power tractor with trailer,
gallonage or yardage scale, whichever is greater; Water Tank
Truck (8001-14,000 gallons)

GROUP 7: 0il Distributor Driver; Stringer Truck (cable operated
trailer); Transit Mixers & Trucks Hauling Concrete (over 20
yds.); Truck, side, end, bottom & articulated end dump(over 40
yds. to & including 100 yds.); Truck mounted Crane (with load
bearing surface either mounted or pulled (16 through 25 tons)

GROUP 8: Prime Movers & Stinger Truck; Trucks, side, end,
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bottom and articulated end dump (over 100 yds.);
Helicopter Pilot Hauling Employees or Materials

FOOTNOTE A - Anyone working on a HAZMAT job, where HAZMAT
certification is required, shall be compensated as a premium,
in additon to the classification working in as follows:

LEVEL C-D: - $.50 PER HOUR - This is the lowest level of
protection. This level may use an air purifying
respirator or additional protective clothing.
LEVEL A-B: - $1.00 PER HOUR - Uses supplied air in conjunction
with a chemical spash suit or fully encapsulated
suit with self-contained breathing apparatus.

NOTE: Trucks Pulling Equipment Trailers: shall receive
$.15/hour over applicable truck rate

AREA DEFINITIONS-APPLIES TO ALL CRAFTS

AREA 1:

Benewah, Bonner, Boundary, Clearwater, Idaho (North of the 46th
Parallel), Kootenai, Latah, Lewis, Nez Perce, and Shoshone
Counties.

AREA 2:

Ada, Adams, Bannock, Bear Lake, Bingham, Blaine, Boise, Butte,
Bonneville, Camas, Canyon, Caribou, Cassia, Clark, Custer,
Elmore, Franklin, Fremont, Gem, Gooding, Idaho (South of the 46th
Parallel), Jefferson, Jerome, Lemhi, Lincoln, Madison, Minidoka,
Oneida, Owyhee, Payette, Power, Teton, Twin Falls, Valley, and
Washington Counties.

WELDERS - Receive rate prescribed for craft performing operation
to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29 CFR 5.5(a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under that identifier do not reflect collectively
bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a
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position on a wage determination matter
* a conformance (additional classification and rate)
ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U. S. Department of Labor

200 Constitution Avenue, N. W.

Washington, D. C. 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N. W.
Washington, D. C. 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage payment
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative Review
Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U. S. Department of Labor

200 Constitution Avenue, N. W.
Washington, D. C. 20210

4.) All decisions by the Administrative Review Board are final.
END OF GENERAL DECISION
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SECTION 01145

SITE SPECIFIC SUPPLEMENTARY REQUIREMENTS

1. CONDUCT OF WORK
1.1 Coordination

1.1.1 Coordination with local government agencies and adjoining property owners shall be made through
the Contracting Officer to assist the Contractor in completing the work with a minimum of interference
and inconvenience.

1.1.2 Work Hours

Work hours in the construction area will be restricted to 6:30 a.m. to 3:00 p.m. daily, Monday through
Friday, excluding holidays. The Contractor shall not access the construction area before 6:30 a.m. and
shall be off site before or by 3:00 p.m. Requests for alternate work schedules may be considered, but will
be approved only by the Contracting Officer. Alternate work schedules will not be approved if a
Government quality assurance inspector is not available to be on site full time during all hours outside
those previously stated.

1.2 GENERAL ACCESS REQUIREMENTS
1.2.1 Regulatory Requirements

Meet all conditions established for the use of existing roadways, areas, and haul routes by those having
jurisdiction thereover, including seasonal or other limitations or restrictions, the payment of excess size
and weight fees, and the posting of bonds conditioned upon repair of damage caused by the Contractor.
Comply with applicable local regulations for haul routes over public highways, roads, or bridges.

1.2.2 Parking of Vehicles

Contractor's company vehicles shall park within limits of project area or designated staging area while
performing on-site contract activities, unless otherwise approved by the Contracting Officer. Contractor
employee’s vehicles shall park in an area designated or approved by the Contracting Officer. This area
will be within reasonable walking distance of the construction site.

1.3 PERSONNEL IDENTIFICATION

1.3.1 Employee Listing

The Contractor shall submit a complete listing of Contractor personnel, including job title and
identification credential number, who will be working on the project. This listing shall be updated as

needed to ensure that the Government has been notified of any changes of Contractor Personnel in
advance of new personnel engaging in work on the project.
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1.3.2 Identification Credentials

Contractor personnel shall either be issued a photo identification card (ID) by the Contractor or agree to
provide their individual vehicle driver's license as an appropriate identification credential. In either case,
the identification number shall be included on the listing required above. If the Contractor determines to

issue ID cards to its employees, the following information shall be included:

Contractor Identification and Card Number Indicating Employees:

o Full Name o Height
o Current Address o Weight
o Birth Date o Hair Color
o Recent Photograph o Eye Color

1.3.3 Employee Termination

If a Contractor employee resigns or is terminated the Contracting Officer, or designated representative
shall be so notified at the earliest opportunity, but in no case later than the start of the succeeding
workday.

1.4 UTILITY OUTAGES

Contractor shall coordinate utility outages with the Contracting Officer at least 7 days in advance.
Outages shall be kept to a minimum and any one outage shall not last more than 2 hours. Describe the
reason, anticipated length of time, and areas affected by the outage in a written request.

1.5 CONTRACTOR SECURITY

The Corps of Engineers will not be responsible for providing security for Contractor-owned/controlled
equipment, supplies, or materials. The Contractor shall provide those necessary security measures.

1.6 CONSTRUCTION REQUIREMENTS
1.6.1 Milestones

In conjunction with the completion schedule under Section 00800, paragraph SC-1 the Contractor shall
incorporate the following milestones into the work sequence:

a. In-water excavation at the project site shall occur only during the period July 15 through
September 300¢etober3+.

1.7 PROTECTION OF PROPERTY

In addition to requirements of the CONTRACT CLAUSES, the Contractor shall protect all property,
Government or private, within or in the vicinity of the work site. The Contractor shall ensure that it is not
removed, damaged, destroyed, or prevented from its normal use unless so designated in the Contract
Documents. All property adjacent to the work shall be protected including, but not be limited to,
protection from construction generated dust, debris, water, and vibration. Property includes land, utilities,
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landscaping, markers and monuments, buildings, structures, site and drainage improvements, whether
shown on the Contract Drawings or not.

1.7.1 Restoration

If any property is removed, damaged, destroyed, or prevented from its normal use by the Contractor, the
Contractor shall restored it to match its original condition at no cost to the Government. If the Contractor
does interfere with the property’s normal use, and does not halt such interference when directed to do so

by the Contracting Officer, the Contracting Officer may have such property restored by other means and
deduct the cost of restoration from payment due the Contractor.

END OF SECTION
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SECTION 02120

TRANSPORTATION AND DISPOSAL OF HAZARDOUS MATERIALS

PART 1 GENERAL
1.1 REFERENCES

The publications listed below form a part of this specification to the extent referenced. The
publications are referred to in the text by basic designation only.

CODE OF FEDERAL REGULATIONS (CFR)

40 CFR 261 Identification and Listing of Hazardous Waste

40 CFR 262 Standards Applicable to Generators of Hazardous Waste

40 CFR 263 Standards Applicable to Transporters of Hazardous Waste

40 CFR 264 Standards for Owners and Operators of Hazardous Waste
Treatment, Storage, and Disposal Facilities

40 CFR 265 Interim Status Standards for Owners and Operators of
Hazardous Waste Treatment, Storage, and Disposal Facilities

40 CFR 266 Standards for the Management of Specific Hazardous Wastes
and Specific Types of Hazardous Waste Management
Facilities

40 CFR 268 Land Disposal Restrictions

40 CFR 270 EPA Administered Permit Programs: The Hazardous Waste
Permit Program

40 CFR 279 Standards for the Management of Used Oil

40 CFR 300 National Oil and Hazardous Substances Pollution
Contingency Plan

40 CFR 302 Designation, Reportable Quantities, and Notification

49 CFR 107 Hazardous Materials Program Procedures

49 CFR 172 Hazardous Materials Table, Special Provisions, Hazardous
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49 CFR 173 Shippers - General Requirements for Shipments and
Packagings
49 CFR 178 Specifications for Packagings

1.1.1.  BACKGROUND

The soils along the Coeur D’ Alene river basin, including Wallace, Idaho, are believed contaminated
with heavy metals, primarily lead. Lead contamination is a result of upstream disposal of mine
tailings. To the west of Wallace, is the EPA Bunkerhill superfund site. The Bunkerhill superfund site
contains a number of soil repositories for placement of lead contaminated soils with concentration less
than 84,600 ppm. Assume for bidding purposes the disposal site for excess excavated contaminated
soils from the project site and containing less than 84.600 ppm lead will be at the Big Creek
Repository approximately 10 miles from the project site. Soils greater than 84,600 ppm are referred to
as Principle Threat Material (PTM) and must be disposed at a RCRA subtitle C facility. Wallace is
outside the bounds of the superfund site; therefore, permission from EPA and repository officials for
placement of lead contaminated soils is required.

Soils with a total lead content of greater than 84,600 ppm cannot be used as backfill materials.
Sampling of the excavated soils shall be performed in accordance with specification section 01450:
CHEMICAL DATA QUALITY CONTROL. Soils that are unacceptable for backfill (>84,600 ppm),
shall be transported to a Federally permitted RCRA C facility for treatment and disposal.

1.2 SUBMITTALS

Government approval is required for submittals with a "G" designation; submittals not having a "G"
designation are for information only. The following shall be submitted in accordance with Section
01330 SUBMITTAL PROCEDURES:

SD-03 Product Data
On-site Hazardous Waste Management; G

Prior to start of work, a plan detailing the manner in which hazardous wastes shall be
managed.

Notices of Non-Compliance and Notices of Violation, FIO

Notices of non-compliance or notices of violation by a Federal, state, or local regulatory
agency issued to the Contractor in relation to any work performed under this contract. The
Contractor shall immediately provide copies of such notices to the Contracting Officer. The
Contractor shall also furnish all relevant documents regarding the incident and any
information requested by the Contracting Officer, and shall coordinate its response to the
notice with the Contracting Officer or his designated representative prior to submission to
the notifying authority. The Contractor shall also furnish a copy to the Contracting Officer
of all documents submitted to the regulatory authority, including the final reply to the
notice, and all other materials, until the matter is resolved.
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SD-06 Test Reports

Recordkeeping; G,

Information necessary to file state annual or EPA biennial reports for all hazardous waste
transported, treated, stored, or disposed of under this contract. The Contractor shall not
forward these data directly to the regulatory agency but to the Contracting Officer at the
specified time. The submittal shall contain all the information necessary for filing of the
formal reports in the form and format required by the governing Federal or state regulatory
agency. A cover letter shall accompany the data to include the contract number, Contractor
name, and project location.

Spill Response; G

In the event of a spill or release of a hazardous substance (as designated in 40 CFR 302),
or pollutant or contaminant, or oil (as governed by the Oil Pollution Act (OPA), 33 U.S.C.
2701 et seq.), the Contractor shall notify the Contracting Officer immediately. If the spill
exceeds a reporting threshold, the Contractor shall follow the pre-established procedures for
immediate reporting to the Contracting Officer.

Exception Reports; G

In the event that a manifest copy documenting receipt of hazardous waste at the treatment,
storage, and disposal facility is not received within 35 days of shipment initiation, the
Contractor shall prepare and submit an exception report to the Contracting Officer within 37
days of shipment initiation.

SD-07 Certificates

Qualifications; G

Copies of the current certificates of registration issued to the Contractor and/or
subcontractors or written statements certifying exemption from these requirements.

EPA Off-Site Policy; FIO

A letter certifying that EPA considers the facilities to be used for all off-site disposal to be
acceptable in accordance with the Off-Site policy in 40 CFR 300, Section .440. This
certification shall be provided for wastes from Resource Conservation and Recovery Act
(RCRA), 42 U.S.C. 6901 et seq., sites as well as from Comprehensive Environmental
Response Compensation and Liability Act (CERCLA), 42 U.S.C. 9601 et seq., responses.

Shipping Documents and Packaging Certification; G

All transportation related shipping documents to the Contracting Officer, including
hazardous waste manifests, land disposal restriction notifications, bill of ladings for
hazardous materials, lists of corresponding proposed labels, packages, marks, and placards
to be used for shipment, waste profiles, supporting waste analysis documents, for review a
minimum of 14 days prior to anticipated pickup.
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1.3 QUALIFICATIONS
1.3.1 Transportation and Disposal Coordinator

The Contractor shall designate, by position and title, one person to act as the Transportation and
Disposal Coordinator (TDC) for this contract. The TDC shall serve as the single point of contact for
all environmental regulatory matters and shall have overall responsibility for total environmental
compliance at the site including, but not limited to, accurate identification and classification of
hazardous waste and hazardous materials; determination of proper shipping names; identification of
marking, labeling, packaging and placarding requirements; completion of waste profiles, hazardous
waste manifests, bill of ladings, exception and discrepancy reports; and all other environmental
documentation. The TDC shall have, at a minimum, one year of specialized experience in the
management and transportation of hazardous waste.

1.3.2 Training

The Contractor's hazardous materials employees shall be trained, tested, and certified to safely and
effectively carry out their assigned duties in accordance with Section 01351 SAFETY, HEALTH,
AND EMERGENCY RESPONSE. The Contractor's employees transporting hazardous materials or
preparing hazardous materials for transportation shall be trained, tested, and certified in accordance
with 49 CFR 172.

1.3.3 Certification

The Contractor and/or subcontractors transporting hazardous materials shall possess a current
certificate of registration issued by the Research and Special Programs Administration (RSPA), U.S.
Department of Transportation, when required by 49 CFR 107, Subpart G.

1.4 LAWS AND REGULATIONS REQUIREMENTS

Work shall meet or exceed the minimum requirements established by Federal, state, and local laws and
regulations which are applicable. These requirements are amended frequently and the Contractor shall
be responsible for complying with amendments as they become effective. In the event that compliance
exceeds the scope of work or conflicts with specific requirements of the contract, the Contractor shall
notify the Contracting Officer immediately.

1.5 DEFINITIONS

a. Hazardous Material. A substance or material which has been determined by the Secretary
of Transportation to be capable of posing an unreasonable risk to health, safety, and
property when transported in commerce, and which has been so designated pursuant to the
Hazardous Materials Transportation Act, 49 U.S.C. Appendix Section 1801 et seq. The
term includes materials designated as hazardous materials under the provisions of 49 CFR
172, Sections .101 and .102 and materials which meet the defining criteria for hazard
classes and divisions in 49 CFR 173. EPA designated hazardous wastes are also hazardous
materials.

b. Hazardous Waste. A waste which meets criteria established in RCRA or specified by the

EPA in 40 CFR 261 or which has been designated as hazardous by a RCRA authorized state
program.
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PART 2 PRODUCTS
2.1 MATERIALS

The Contractor shall provide all of the materials required for the packaging, labeling, marking,
placarding and transportation of hazardous wastes and hazardous materials in conformance with
Department of Transportation standards. Details in this specification shall not be construed as
establishing the limits of the Contractor's responsibility.

2.1.1 Packagings

The Contractor shall provide bulk containers for packaging hazardous materials/wastes consistent with
the authorizations referenced in the Hazardous Materials Table in 49 CFR 172, Section .101, Column
8. Packaging shall meet the corresponding specifications in 49 CFR 172, 173, and 178.

2.1.2 Markings

The Contractor shall provide markings for each hazardous material/waste package, freight container,
and transport vehicle consistent with the requirements of 49 CFR 172, Subpart D and 40 CFR 262,
Section .32 (for hazardous waste). Markings shall be capable of withstanding, without deterioration or
substantial color change, a 180 day exposure to conditions reasonably expected to be encountered
during container storage and transportation.

2.1.3 Labeling

The Contractor shall provide primary and subsidiary labels for hazardous materials/wastes consistent
with the requirements in the Hazardous Materials Table in 49 CFR 172, Section .101, Column 6.
Labels shall meet design specifications required by 49 CFR 172, Subpart E including size, shape, color,
printing, and symbol requirements. Labels shall be durable and weather resistant and capable of
withstanding, without deterioration or substantial color change, a 180 day exposure to conditions
reasonably expected to be encountered during container storage and transportation.

2.1.4 Placards

For each off-site shipment of hazardous material/waste, the Contractor shall provide primary and
subsidiary placards consistent with the requirements of 49 CFR 172, Subpart F. Placards shall be
provided for each side and each end of bulk packaging, freight containers, transport vehicles, and rail
cars requiring such placarding. Placards may be plastic, metal, or other material capable of
withstanding, without deterioration, a 30 day exposure to open weather conditions and shall meet
design requirements specified in 49 CFR 172, Subpart F.

2.1.5 Spill Response Materials
The Contractor shall provide spill response materials including, but not limited to, containers,
adsorbent, shovels, and personal protective equipment. Spill response materials shall be available at all

times in which hazardous materials/wastes are being handled or transported. Spill response materials
shall be compatible with the type of material being handled.
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2.2 EQUIPMENT AND TOOLS

The Contractor shall provide miscellaneous equipment and tools necessary to handle hazardous
materials and hazardous wastes in a safe and environmentally sound manner.

PART 3 EXECUTION
3.1 ON-SITE HAZARDOUS WASTE MANAGEMENT

These paragraphs apply to Government owned waste only. Contractors are prohibited by 10 U.S.C.
2692 from storing contractor owned waste on site for any length of time. The Contractor shall be
responsible for ensuring compliance with all Federal, state, and local hazardous waste laws and
regulations and shall verify those requirements when preparing reports, waste shipment records,
hazardous waste manifests, or other documents. The Contractor shall identify hazardous wastes using
criteria set forth in 40 CFR 261 and specification section 01450: CHEMICAL DATA QUALITY
CONTROL. On-site accumulation times shall be restricted to applicable time frames referenced in 40
CFR 262, Section .34. Accumulation start dates shall commence when waste is first generated (i.e.
containerized or otherwise collected for discard). The Contractor shall be responsible for immediately
marking all hazardous waste stockpiles with the words "hazardous waste" and other information
required by 40 CFR 262, Section .32.

3.1.1 Hazardous Waste Classification

The Contractor, in consultation with the Contracting Officer, shall identify all waste codes applicable
to each hazardous waste stream based on requirements in 40 CFR 261 or any applicable state or local
law or regulation.

3.1.2 Management Plan

The Contractor shall prepare a plan detailing the manner in which hazardous wastes will be managed
and describing the types of hazardous wastes anticipated to be managed as well as the management
practices to be utilized. The plan shall identify the method to be used to ensure accurate piece counts
and/or weights of shipments; shall identify waste minimization methods; and how the wastes will be
tracked to ultimate disposal.

3.2 OFF-SITE HAZARDOUS WASTE MANAGEMENT

If the soils are not acceptable for placement as backfill, the Contractor shall be designated as D008
wastes and shall use RCRA permitted facilities which meet the requirements of 40 CFR 264 or
facilities operating under interim status which meet the requirements of 40 CFR 265. Off-site
treatment, storage, and/or disposal facilities with significant RCRA violations or compliance problems
(such as facilities known to be releasing hazardous constituents into ground water, surface water, soil,
or air) shall not be used.

3.2.1 Description of TSD Facility and Transporter
The Contractor shall provide the Contracting Officer with EPA ID numbers, names, locations, and

telephone numbers of TSD facilities and transporters. This information shall be contained in the
Hazardous Waste Management Plan for approval prior to waste disposal.
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3.2.2 Status of the Facility

Facilities receiving hazardous waste must be permitted in accordance with 40 CFR 270 or operating
under interim status in accordance with 40 CFR 265 requirements, or must be permitted by an
authorized state program. Additionally, prior to using a TSD Facility, the Contractor shall contact the
EPA Regional Off-site Coordinator specified in 40 CFR 300, Section .440, to determine the facility's
status, and document all information necessary to satisfy the requirements of the EPA Off-Site policy
and furnish this information to the Contracting Officer.

3.2.3 Shipping Documents and Packagings Certification

Prior to shipment of any hazardous material off-site, the Contractor's TDC shall provide written
certification to the Contracting Officer that hazardous materials have been properly packaged, labeled,
and marked in accordance with Department of Transportation and EPA requirements.

3.2.4 Transportation

The Contractor shall use manifests for transporting hazardous wastes as required by 40 CFR 263 or any
applicable state or local law or regulation. Transportation shall comply with all requirements in the
Department of Transportation referenced regulations in the 49 CFR series. The Contractor shall
acquire manifests in accordance with the hierarchy established in 40 CFR 262, Section .21. The
Contractor shall prepare hazardous waste manifests for each shipment of hazardous waste shipped off-
site. Manifests shall be completed using instructions in 40 CFR 262, Subpart B and any applicable
state or local law or regulation. Manifests and waste profiles shall be submitted to Contracting Officer
for review and approval. The Contractor shall prepare land disposal restriction notifications as
required by 40 CFR 268 or any applicable state or local law or regulation for each shipment of
hazardous waste. Notifications shall be submitted with the manifest to the Contracting Officer for
review and approval.

3.2.5 Treatment and Disposal of Hazardous Wastes

The hazardous waste shall be transported to an approved hazardous waste treatment, storage, or
disposal facility within 90 days of the accumulation start date. The Contractor shall ship hazardous
wastes only to facilities which are properly permitted to accept the hazardous waste or operating under
interim status. The Contractor shall ensure wastes are treated to meet land disposal treatment standards
in 40 CFR 268 prior to land disposal. The Contractor shall propose TSD facilities via submission of
the Hazardous Waste Management Plan, subject to the approval of the Contracting Officer.

3.3 HAZARDOUS MATERIALS MANAGEMENT
The Contractor, in consultation with the Contracting Officer, shall evaluate, prior to shipment of any
material off-site, whether the material is regulated as a hazardous waste in addition to being regulated
as a hazardous material; this shall be done for the purpose of determining proper shipping descriptions,
marking requirements, etc., as described below.

3.3.1 Identification of Proper Shipping Names
The Contractor shall use 49 CFR 172, Section .101 to identify proper shipping names for each

hazardous material (including hazardous wastes) to be shipped off-site. Proper shipping names shall be
submitted to the Contracting Officer in the form of draft shipping documents for review and approval.
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3.3.2 Packaging, Labeling, and Marking

The Contractor shall package, label, and mark hazardous materials/wastes using the specified materials
and in accordance with the referenced authorizations.

3.3.3 Shipping Documents

The Contractor shall ensure that each shipment of hazardous material sent off-site is accompanied by
properly completed shipping documents.

3.3.3.1 Other Hazardous Material Shipment Documents

The Contractor shall prepare a bill of lading for each shipment of hazardous material which is not
accompanied by a hazardous waste manifest record which fulfills the shipping paper requirements.

The bill of lading shall satisfy the requirements of 49 CFR 172, Subpart C, and applicable state or local
law or regulation, and shall be submitted to the Contracting Officer for review and approval.

3.4 OBTAINING EPA ID NUMBERS

The Contractor shall obtain the EPA ID number from the city of Wallace, Idaho.
3.5 NOT USED
3.6 WASTE MINIMIZATION

The Contractor shall minimize the generation of hazardous waste to the maximum extent practicable.
The Contractor shall take all necessary precautions to avoid mixing clean and contaminated wastes.

3.7 RECORDKEEPING

The Contractor shall be responsible for maintaining adequate records to support information provided
to the Contracting Officer regarding exception reports, annual reports, and biennial reports.

3.8 SPILL RESPONSE

The Contractor shall respond to any spill of hazardous material or hazardous waste which are in the
custody or care of the Contractor, pursuant to this contract. Any direction from the Contracting Officer
concerning a spill or release shall not be considered a change under the contract. The Contractor shall
comply with all applicable requirements of Federal, state, or local laws or regulations regarding any
spill incident.

3.9 EMERGENCY CONTACTS

The Contractor shall be responsible for complying with the emergency contact provisions in 49 CFR
172, Section .604. Whenever the Contractor ships hazardous materials, the Contractor shall provide a
24 hr emergency response contact and phone number of a person knowledgeable about the hazardous
materials being shipped and who has comprehensive emergency response and incident mitigation
information for that material, or has immediate access to a person who possesses such knowledge and
information. The phone must be monitored on a 24 hour basis at all times when the hazardous
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materials are in transportation, including during storage incidental to transportation. The Contractor
shall ensure that information regarding this emergency contact and phone number are placed on all
hazardous material shipping documents. The Contractor shall designate an emergency coordinator and
post the following information at areas in which hazardous wastes are managed:

a. The name of the emergency coordinator.

b. Phone number through which the emergency coordinator can be contacted on a 24 hour basis.

c. The telephone number of the local fire department.

d. The location of fire extinguishers and spill control materials.

END OF SECTION
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SECTION 02220

DEMOLITION

PART 1 GENERAL
1.1 REFERENCES

The publications listed below form a part of this specification to the extent referenced. The
publications are referred to in the text by basic designation only.

ENGINEERING MANUALS (EM)

EM 385-1-1 (1996) U.S. Army Corps of Engineers Safety and Health
Requirements Manual

1.2 GENERAL REQUIREMENTS

The work includes demolition and removal of resulting rubbish and debris. Rubbish and debris shall
be removed from Government property daily, unless otherwise directed, to avoid accumulation at the
demolition site. Materials that cannot be removed daily shall be stored in areas specified by the
Contracting Officer. In the interest of occupational safety and health, the work shall be performed in
accordance with EM 385-1-1, Section 23, Demolition, and other applicable Sections

1.3 SUBMITTALS

Government approval is required for submittals with a "G" designation; submittals not having a "G"
designation are for information only. The following shall be submitted in accordance with Section
01330 SUBMITTAL PROCEDURES:

SD-08 Statements

Work Plan; G.

The procedures proposed for the accomplishment of the work. The procedures shall provide for safe
conduct of the work, including procedures and methods to provide necessary supports, lateral bracing
and shoring when required, careful removal and disposition of materials, protection of property which
is to remain undisturbed, coordination with other work in progress, and timely disconnection of utility
services. The procedures shall include a detailed description of the methods and equipment to be used
for each operation, and the sequence of operations in accordance with EM 385-1-1.

1.4 DUST CONTROL

The amount of dust resulting from demolition shall be controlled to prevent the spread of dust to
occupied portions of the construction site and to avoid creation of a nuisance in the surrounding area.
Use of water will not be permitted when it will result in, or create, hazardous or objectionable
conditions such as ice, flooding, pollution, or potential for migration into adjacent water ways.
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1.5 PROTECTION
1.5.1 Protection of Personnel

During the demolition work the Contractor shall continuously evaluate the condition of the structure
being demolished and take immediate action to protect all personnel working in and around the
demolition site. No area, section, or component will be allowed to be left standing without sufficient
bracing, shoring, or lateral support to prevent collapse or failure while workmen remove debris or
perform other work in the immediate area.

1.5.2 Protection of Structures

The Contractor shall ensure that no elements determined to be unstable are left unsupported and shall
be responsible for placing and securing bracing, shoring, or lateral supports as may be required as a
result of any cutting, removal, or demolition work performed under this contract.

1.5.3 Protection of Existing Property

Before beginning any demolition work, the Contractor shall survey the site and examine the drawings
and specifications to determine the extent of the work. The Contractor shall take necessary precautions
to avoid damage to existing items to remain in place, to be reused, or to remain the property of the
Government; any damaged items shall be repaired or replaced as approved by the Contracting Officer.
The Contractor shall coordinate the work of this section with all other work and shall construct and
maintain shoring, bracing, and supports as required. The Contractor shall ensure that structural
elements are not overloaded and shall be responsible for increasing structural supports or adding new
supports as may be required as a result of any cutting, removal, or demolition work performed under
this contract. The existing City Hall building is of particular concern. This structure will be
undermined during demolition of the existing retaining wall and construction of the new wall.
Contractor shall insure that the building is supported in such a manner that it will not exceed
movements horizontally or vertically of more than one half inch . Contractor shall develop a shoring
plan to prevent damage to this structure that is approved by the Contracting Officer.

1.5.4 Protection of Trees
Trees within the project site which might be damaged during demolition, and which are indicated to be
left in place, shall be protected. Any tree designated to remain that is damaged during the work under
this contract shall be replaced in kind or as approved by the Contracting Officer.

1.5.5 Environmental Protection

The work shall comply with the requirements of Section 01354 ENVIRONMENTAL PROTECTION
FOR CIVIL WORKS.

1.6 USE OF EXPLOSIVES
Use of explosives will not be permitted.

1.7 AVAILABILITY OF WORK AREAS (NOT APPLICABLE)
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PART 2 PRODUCTS (NOT APPLICABLE)
PART 3 EXECUTION

3.1 EXISTING FACILITIES TO BE REMOVED
3.1.1 Structures

Existing structures indicated shall be removed to 1.5 feet below grade. Sidewalks, curbs, gutters and
street light bases shall be removed as indicated.

3.1.2 Pavements

Existing pavements designated for removal shall be saw cut and removed in accordance with the
details shown on the drawings and to the dimensioned limits and to a depth of 18 inches.

3.2 UTILITIES

Disconnection of utility services shall be the responsibility of the Contractor. Existing utilities shall be
removed as indicated. When utility lines are encountered that are not indicated on the drawings, the
Contracting Officer shall be notified prior to further work in that area.

3.3 DISPOSITION OF MATERIAL

3.3.1 Title to Materials

Except where specified in other sections, all materials and equipment removed, and not reused or
salvaged, shall become the property of the Contractor and shall be removed from Government
property. Title to materials resulting from demolition, and materials and equipment to be removed and
not reused or salvaged for the Government, is vested in the Contractor upon removal from the project
site. The Government will not be responsible for the condition or loss of, or damage to, such property
after contract award.

3.3.2 Salvaged Materials and Equipment

Remove materials and equipment that are specified to be removed by the Contractor and that are to
remain the property of the Government, and deliver to a storage site, as directed, within 5 miles of the
work site, in accordance with this Section. Contractor shall salvage items and material to the
maximum extent possible.

a. Material salvaged for the Contractor shall be stored as approved by the Contracting Officer
and shall be removed from Government property before completion of the contract.

b. Salvaged items to remain the property of the Government shall be removed in a manner to
prevent damage, and shall be protected from damage while in storage or during shipment. Items
damaged during removal or storage shall be repaired or replaced to match existing items. The

following items reserved as property of the Government shall be delivered to the areas designated:

1. Concrete jersey barriers.
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2. Existing riprap along the riverbank in project area

Transport such items to stockpile area for excavated materials specified in Section 02300 and place in
separate piles or areas away from general excavation materials.

c. Historical items, if found, shall be removed in a manner to prevent damage. The following
historical items shall be delivered to the Government for disposition: Corner stones, contents of corner
stones, and document boxes wherever located on the site.

3.3.3 Unsalvageable Material
Concrete, masonry, and other noncombustible material, except concrete permitted to remain in place,
shall be disposed of in a disposal area located off the site. Existing concrete wall shall be considered a
non-contaminated material for disposal purposes.

3.4 CLEAN UP

Debris and rubbish shall be removed from the work site and transported in a manner that prevents
spillage on streets or adjacent areas. Local regulations regarding hauling and disposal shall apply.

END OF SECTION
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PART 1 GENERAL

1.1 REFERENCES

SECTION 02300

EARTHWORK

The publications listed below form a part of this specification to the extent referenced. The
publications are referred to in the text by basic designation only.

AMERICAN SOCIETY FOR TESTING AND MATERIALS (ASTM)

ASTM C 136

ASTM D 422

ASTM D 1140

ASTM D 1556

ASTM D 1557

ASTM D 2167

ASTM D 2487

ASTM D 2922

ASTM D 2937

ASTM D 3017

ASTM D 4318

1.2 DEFINITIONS

1.2.1 Satisfactory Materials

(1996a) Sieve Analysis of Fine and Coarse Aggregates
(1963; R 1998) Particle-Size Analysis of Soils

(1997) Amount of Material in Soils Finer than the No. 200
(75-micrometer) Sieve

(1990; R 1996) Density and Unit Weight of Soil in Place by
the Sand-Cone Method

(1998) Laboratory Compaction Characteristics of Soil Using
Modified Effort (56,000 ft-1bf/cu. ft. (2,700 kKN-m/cu. m.))

(1994) Density and Unit Weight of Soil in Place by the
Rubber Balloon Method

(1998) Classification of Soils for Engineering Purposes
(Unified Soil Classification System)

(1996) Density of Soil and Soil-Aggregate in Place by
Nuclear Methods (Shallow Depth)

(1994) Density of Soil in Place by the Drive-Cylinder Method

(1988; R 1996¢l) Water Content of Soil and Rock in Place by
Nuclear Methods (Shallow Depth)

(1998) Liquid Limit, Plastic Limit, and Plasticity Index of
Soils

Satisfactory materials shall comprise any materials classified by ASTM D 2487 as GW, GP, GM, GP-
GM, GW-GM, GC, GP-GC, GM-GC, SW, SP, SW-SM, SW-SC,SP-SM, SP-SC,. Satisfactory
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materials for grading shall be comprised of stones less than 8 inches, except for fill material for
pavements which shall be comprised of stones less than 3 inches in any dimension. Satisfactory
materials shall not contain lead in concentrations greater than 84,600 ppm.

1.2.2 Unsatisfactory Materials

Materials which do not comply with the requirements for satisfactory materials are unsatisfactory.
Unsatisfactory materials also include man-made fills except fills excavated on-site; trash; refuse;; and
material classified as satisfactory which contains root and other organic matter or frozen material. The
Contracting Officer shall be notified of any contaminated materials.

1.2.3 Cohesionless and Cohesive Materials
Cohesionless materials include materials classified in ASTM D 2487 as GW, GP, SW, and SP.
Cohesive materials include materials classified as GC, SC, ML, CL, MH, and CH. Materials classified
as GM and SM will be identified as cohesionless only when the fines are nonplastic. Testing required
for classifying materials shall be in accordance with ASTM D 4318, ASTM C 136, ASTM D 422, and
ASTM D 1140.

1.2.4 Degree of Compaction

Degree of compaction required is expressed as a percentage of the maximum density obtained by the
test procedure presented in ASTM D 1557 abbreviated as a percent of laboratory maximum density.

1.2.5 Topsoil
Material suitable for topsoils obtained from offsite areas or excavations is defined as OL, OH, or Peat.
1.3 SUBMITTALS
Government approval is required for submittals with a "G" designation; submittals not having a "G"
designation are for information only. When used, a designation following the "G" designation
identifies the office that will review the submittal for the Government. The following shall be
submitted in accordance with Section 01330 SUBMITTAL PROCEDURES:
SD-08 Statements

Earthwork; G.

Procedure and location for disposal of unused satisfactory material. Proposed source of borrow
material.

Earthwork; G.

Notification of encountering rock in the project. Advance notice on the opening of excavation or
borrow areas. Advance notice on shoulder construction for rigid pavements.
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1.4 SUBSURFACE DATA

Subsurface soil boring logs are shown on the drawings. These data represent the best subsurface
information available; however, variations may exist in the subsurface between boring locations.

1.5 CLASSIFICATION OF EXCAVATION
1.5.1 All Excavation will be unclassified
1.6 BLASTING
Blasting will not be permitted.
1.7 UTILIZATION OF EXCAVATED MATERIALS

Unsatisfactory materials removed from excavations shall be disposed of by the Contractor.
Satisfactory material removed from excavations shall be used, insofar as practicable, in the
construction of fills, embankments, subgrades, shoulders, bedding (as backfill), and for similar
purposes. No satisfactory excavated material shall be wasted without specific written authorization.
Satisfactory material authorized to be wasted shall be disposed of by the contractor. No excavated
material shall be disposed of to obstruct the flow of any stream, endanger a partly finished structure,
impair the efficiency or appearance of any structure, or be detrimental to the completed work in any
way.

1.7.1 Stockpiling of Excavated Materials

The stockpile site is at Veterans Memorial Park at the west end of Wallace. Stockpiles shall be
constructed to isolate stored contaminated material from the environment. The maximum stockpile
size shall be 7,000 cubic yards. In addition to all applicable requirements under any other sections of
the contract documents stockpiles shall be constructed to include:

a. A chemically resistant geomembrane liner. Non-reinforced geomembrane liners shall have a
minimum thickness of 20 mils. Scrim reinforced geomembrane liners shall have a minimum
weight of 40 Ibs. per 1000 square feet. The ground surface on which the geomembrane is to be
placed shall be free of rocks greater than one inch in diameter and any other object which could
damage the membrane.

b. Geomembrane cover to prevent precipitation from entering the stockpile. Non-reinforced
geomembrane covers shall have a minimum thickness of 10 mils. Scrim reinforced
geomembrane covers shall have a minimum weight of 26 1bs. per 1000 square feet. The cover
material shall be anchored to prevent it from being removed by wind.

c. Berms surrounding the stockpile, a minimum of 12 inches in height. Vehicle access points
shall also be bermed.

d. Storage and removal of liquid which collects in the stockpile, in accordance with paragraph
Liquid Storage.

e. Temporary chain-link fencing shall encircle the stockpile and be secured at the end of each
day.
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No separate payment will be made for such stockpiling nor for the reloading and hauling of this
material to its final position in the backfill or to off-site disposal.

1.7.1.1 Liquid Storage

Liquid collected from stockpiles shall be temporarily stored in 55 gallon barrels or other approved
container. Liquid storage containers shall be water-tight and shall be located as directed by the
Contracting Officer.

PART 2 PRODUCTS (NOT APPLICABLE)
PART 3 EXECUTION
3.1 STRIPPING OF TOPSOIL

Where indicated or directed, topsoil shall be stripped to a depth of 6 inches. Topsoil shall be spread on
areas already graded and prepared for topsoil, or transported and deposited in stockpiles convenient to
areas that are to receive application of the topsoil later, or at locations indicated or specified. Topsoil
shall be kept separate from other excavated materials, brush, litter, objectionable weeds, roots, stones
larger than 2 inches in diameter, and other materials that would interfere with planting and maintenance
operations. Any surplus of topsoil from excavations and grading shall be removed from the site.

3.2 GENERAL EXCAVATION

The Contractor shall perform excavation of every type of material encountered within the limits of the
project to the lines, grades, and elevations indicated and as specified. Grading shall be in conformity
with the typical sections shown and the tolerances specified in paragraph FINISHING. Satisfactory
excavated materials shall be transported to and placed in fill or embankment within the limits of the
work. Unsatisfactory materials encountered within the limits of the work shall be excavated below
grade and replaced with satisfactory materials as directed. Such excavated material and the satisfactory
material ordered as replacement shall be included in excavation. Surplus satisfactory excavated
material not required for fill or embankment shall be disposed of by the contractor. Unsatisfactory
excavated material shall be disposed of by the contractor. During construction, excavation and fill
shall be performed in a manner and sequence that will provide proper drainage at all times. Material
required for fill or embankment in excess of that produced by excavation within the grading limits shall
be obtained off site from an approved source by the Contractor as specified.

3.2.1 Ditches, Gutters, and Channel Changes

Excavation of ditches, gutters, and channel changes shall be accomplished by cutting accurately to the
cross sections, grades, and elevations shown. Ditches and gutters shall not be excavated below grades
shown. Excessive open ditch or gutter excavation shall be backfilled with satisfactory, thoroughly
compacted, material or with suitable stone or cobble to grades shown. Material excavated shall be
disposed of as directed, except that in no case shall material be deposited less than 4 feet from the edge
of a ditch. The Contractor shall maintain excavations free from detrimental quantities of leaves, brush,
sticks, trash, and other debris until final acceptance of the work.
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3.2.2 Drainage Structures

Excavations shall be made to the lines, grades, and elevations shown, or as directed. Trenches and
foundation pits shall be of sufficient size to permit the placement and removal of forms for the full
length and width of structure footings and foundations as shown. When concrete or masonry is to be
placed in an excavated area, the bottom of the excavation shall not be disturbed. Excavation to the
final grade level shall not be made until just before the concrete or masonry is to be placed.

3.3 SELECTION OF BORROW MATERIAL

Borrow material shall be selected to meet the requirements and conditions of the particular fill or
embankment for which it is to be used. Borrow material shall be obtained from the material excavated
on site, to the extent that the excavated material is suitable material. Unless specifically provided, all
borrow shall be obtained within the limits of the project site.

3.4 GRADING AREAS

Where indicated, work will be divided into grading areas within which satisfactory excavated material
shall be placed in embankments, fills, and required backfills. The Contractor shall not haul satisfactory
material excavated in one grading area to another grading area except when so directed in writing.

3.5 BACKFILL

Backfill adjacent to any and all types of structures shall be placed and compacted to at least 90 percent
laboratory maximum density for cohesive materials or 95 percent laboratory maximum density for
cohesionless materials to prevent wedging action or eccentric loading upon or against the structure.
Ground surface on which backfill is to be placed shall be prepared as specified in paragraph
PREPARATION OF GROUND SURFACE FOR STRUCTURES and Section 02316 EXCAVATION,
TRENCHING, AND BACKFILLING FOR UTILITIES SYSTEMS. Compaction shall be
accomplished by sheepsfoot rollers, pneumatic-tired rollers, steel-wheeled rollers, vibratory
compactors, or other approved equipment.

3.6 SUBGRADE PREPARATION
3.6.1 Construction

Subgrade shall be shaped to line, grade, and cross section, and compacted as specified. This operation
shall include plowing, disking, and any moistening or aerating required to obtain specified compaction.
Soft or otherwise unsatisfactory material shall be removed and replaced with satisfactory excavated
material or other approved material as directed. Rock encountered in the cut section shall be excavated
to a depth of 6 inches below finished grade for the subgrade. Low areas resulting from removal of
unsatisfactory material or excavation of rock shall be brought up to required grade with satisfactory
materials, and the entire subgrade shall be shaped to line, grade, and cross section and compacted as
specified. After rolling, the surface of the subgrade for roadways shall not show deviations greater
than one inch when tested with a 10 foot straightedge applied both parallel and at right angles to the
centerline of the area. The elevation of the finish subgrade shall not vary more than 0.10 foot from the
established grade and cross section.
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3.6.2 Compaction

Compaction shall be accomplished by sheepsfoot rollers, pneumatic-tired rollers, steel-wheeled rollers,
vibratory compactors, or other approved equipment. Except for paved areas, each layer of the
embankment or fill shall be compacted to at least 95 percent of laboratory maximum density.

3.6.2.1 Subgrade for Pavements

Subgrade for pavements shall be compacted to at least 95 percentage laboratory maximum density for
the depth below the surface of the pavement shown. When more than one soil classification is present
in the subgrade, the top 6 inches of subgrade shall be scarified, windrowed, thoroughly blended,
reshaped, and compacted.

3.7 FINISHING

The surface of excavations, embankments, and subgrades shall be finished to a smooth and compact
surface in accordance with the lines, grades, and cross sections or elevations shown. The degree of
finish for graded areas shall be within 0.1 foot of the grades and elevations indicated except that the
degree of finish for subgrades shall be specified in paragraph SUBGRADE PREPARATION. Gutters
and ditches shall be finished in a manner that will result in effective drainage. The surface of areas to
be turfed shall be finished to a smoothness suitable for the application of turfing materials.

3.7.1 Restoration of Stockpile Site

After removal of any temporary stockpile at Veterans Memorial Park including protective features the
area used for stockpile shall be graded and covered with 4-inch depth base course material conforming
to Idaho Transportation Department Section 303 and 703.

3.8 PLACING TOPSOIL

On areas to receive topsoil, the compacted subgrade soil shall be scarified to a 2 inch depth for bonding
of topsoil with subsoil. Topsoil then shall be spread evenly to a thickness of 6 inches and graded to the
elevations and slopes shown. Topsoil shall not be spread when frozen or excessively wet or dry.
Material required for topsoil in excess of that produced by excavation within the grading limits shall be
obtained from offsite areas.
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3.9 TESTING

Testing shall be performed by an approved commercial testing laboratory delete. Field in-place density
shall be determined in accordance with ASTM D 1556, ASTM D 2167, OR ASTM D 2922. When
ASTM D 2922 is used, the calibration curves shall be checked and adjusted using only the sand cone
method as described in ASTM D 1556. ASTM D 2922 results in a wet unit weight of soil and when
using this method ASTM D 3017 shall be used to determine the moisture content of the soil. The
calibration curves furnished with the moisture gauges shall also be checked along with density
calibration checks as described in ASTM D 3017; the calibration checks of both the density and
moisture gauges shall be made at the beginning of a job on each different type of material encountered
and at intervals as directed by the contracting officer. ASTM D 2937, drive cylinder method shall be
used only for soft, fine-grained, cohesive soils. When test results indicate, as determined by the
contracting officer, that compaction is not as specified, the material shall be removed, replaced and
recompacted to meet specification requirements. Tests on recompacted areas shall be performed to
determine conformance with specification requirements. Inspections and test results shall be certified
by a registered professional civil engineer. These certifications shall state that the tests and
observations were performed by or under the direct supervision of the engineer and that the results are
representative of the materials or conditions being certified by the tests

3.10 SUBGRADE AND EMBANKMENT PROTECTION

During construction, embankments and excavations shall be kept shaped and drained. Ditches and
drains along subgrade shall be maintained to drain effectively at all times. The finished subgrade shall
not be disturbed by traffic or other operation and shall be protected and maintained by the Contractor in
a satisfactory condition until ballast, subbase, base, or pavement is placed. The storage or stockpiling
of materials on the finished subgrade will not be permitted. No subbase, base course, ballast, or
pavement shall be laid until the subgrade has been checked and approved, and in no case shall subbase,
base, surfacing, pavement, or ballast be placed on a muddy, spongy, or frozen subgrade.

END OF SECTION
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SECTION 02831

FENCE, CHAIN-LINK

PART 1 GENERAL
1.1 SUMMARY (Not Applicable)
1.2 REFERENCES

The publications listed below form a part of this specification to the extent referenced. The publications
are referred to in the text by basic designation only.

FEDERAL SPECIFICATIONS (FS)

FS RR-F-191/GEN (Rev K) Fencing, Wire and Post Metal and Gates,
Chain-Link Fence Fabric, and Accessories

FS RR-F-191/1 (Rev D) Fencing, Wire and Post, Metal (Chain-Link Fence
Fabric)

FS RR-F-191/3 (Rev D) Fencing, Wire and Post, Metal (Chain-Link Fence
Posts, Top Rails and Braces)

FS RR-F-191/4 (Rev D) Fencing, Wire and Post, Metal (Chain-Link Fence
Accessories)

PART 2 PRODUCTS

2.1 MATERIALS

Materials shall conform to the following:

2.1.1 Chain Link Fence

FS RR-F-191/GEN.

2.1.1.1 Fabric

FS RR-F-191/1, Type I, zinc-coated steel wire with minimum coating weight of 1.2 ounces of zinc per
square foot of coated surface. Fabric shall be fabricated of 9-gauge wire woven in 2-inch mesh. Fabric
height shall be 4 feet.

2.1.1.2 Posts

FS RR-F-191/3, zinc-coated; Class 1 Grade A or B, steel pipe. Sizes shall be as specified in FS

RR-F-191/3 for the class used. Line posts shall be of the same class throughout the fence. Terminal
(corner, gate, and pull) posts selected shall be of the same class throughout the fence.
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2.1.1.3 Braces
FS RR-F-191/3, zinc-coated; Class 1 Grade A or B, steel pipe shall be used as braces.
2.1.1.4 Accessories
FS RR-F-191/4.
a. Ferrous accessories shall be zinc- or aluminum-coated.

b. Truss rods shall be furnished for each terminal post. Truss rods shall be provided with
turnbuckles or other equivalent provisions for adjustment.

2.1.2 Grout

Grout shall consist of one part portland cement to three parts clean, well-graded sand and the minimum
amount of water to produce a workable mix.

PART 3 EXECUTION

3.1 GENERAL

Fence shall be installed on landward side behind concrete and gabion walls as specified by Contracting
Officer. Line posts shall be spaced equidistant at intervals not exceeding 6 feet. Use terminal posts at
ends of the alignment. Fabric shall be continuous between terminal posts.

3.2 POSTS
Posts shall be installed as shown in fence detail drawings.
3.3 BRACES AND TRUSS RODS

Braces and truss rods shall be installed as required and in conformance with the standard practice for the
fence furnished. Diagonal braces shall form an angle of approximately 40 to 50 degrees with the
horizontal.

3.4 TENSION WIRES

Tension wires shall be installed along the top and bottom of the fence line and attached to the terminal
posts of each stretch of the fence. Top tension wires shall be installed within the top 1 foot of the
installed fabric. Bottom tension wire shall be installed within the bottom 6 inches of the installed fabric.
Tension wire shall be pulled taut and shall be free of sag.

3.5 CHAIN-LINK FABRIC

Chain-link fabric shall be installed on the landward side of the fence alignment. Fabric shall be attached
to terminal posts with stretcher bars and tension bands. Bands shall be spaced at approximately 15-inch
intervals. Fabric shall be pulled taut to provide a smooth uniform appearance free from sag. Fabric shall
be fastened to line posts at approximately 15-inch intervals and fastened to tension wires at approximately
24-inch intervals. Fabric shall be cut by untwisting and removing pickets. Splicing shall be
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accomplished by weaving a single picket into the ends of the rolls to be joined. The bottom of the
installed fabric shall be 2 inches (plus or minus 1/2-inch) above the ground.

END OF SECTION
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